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Schedule for Rule Making

2003
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE = EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE
DEADLINE DATE 20 DAYS 35DAYS DEADLINE DATE DATE 180 DAY'S
Jan.3 03 Jan.22 03 Feb.11 '03 Feb.26 '03 Feb.28 '03 Mar.19 '03 Apr.23 '03 July2l ’'03
Jan. 17 Feb. 5 Feb. 25 Mar. 12 Mar. 14 Apr. 2 May 7 Aug. 4
Jan. 31 Feb. 19 Mar. 11 Mar. 26 Mar. 28 Apr. 16 May 21 Aug. 18
Feb. 14 Mar. 5 Mar. 25 Apr. 9 Apr. 11 Apr. 30 June 4 Sept. 1
Feb. 28 Mar. 19 Apr. 8 Apr. 23 Apr. 25 May 14 June 18 Sept. 15
Mar. 14 Apr. 2 Apr. 22 May 7 May 9 May 28 Jduly 2 Sept. 29
Mar. 28 Apr. 16 May 6 May 21 May 23 June 11 July 16 Oct. 13
Apr. 11 Apr. 30 May 20 June 4 June 6 June 25 July 30 Oct. 27
Apr. 25 May 14 June 3 June 18 June 20 July 9 Aug. 13 Nov. 10
May 9 May 28 June 17 Jduly 2 July 4 July 23 Aug. 27 Nov. 24
May 23 June 11 July 1 July 16 July 18 Aug. 6 Sept. 10 Dec. 8
June 6 June 25 Jduly 15 July 30 Aug. 1 Aug. 20 Sept. 24 Dec. 22
June 20 July 9 July 29 Aug. 13 Aug. 15 Sept. 3 Oct. 8 Jan.5 04
July 4 July 23 Aug. 12 Aug. 27 Aug. 29 Sept. 17 Oct. 22 Jan. 19 '04
July 18 Aug. 6 Aug. 26 Sept. 10 Sept. 12 Oct. 1 Nov. 5 Feb.2 '04
Aug. 1 Aug. 20 Sept. 9 Sept. 24 Sept. 26 Oct. 15 Nov. 19 Feb. 16 '04
Aug. 15 Sept. 3 Sept. 23 Oct. 8 Oct. 10 Oct. 29 Dec. 3 Mar.1 '04
Aug. 29 Sept. 17 Oct. 7 Oct. 22 Oct. 24 Nov. 12 Dec. 17 Mar. 15 '04
Sept. 12 Oct. 1 Oct. 21 Nov. 5 Nov. 7 Nov. 26 Dec. 31 Mar. 29 '04
Sept. 26 Oct. 15 Nov. 4 Nov. 19 ***Nov. 19*** Dec. 10 Jan.14 '04 Apr.12 '04
Oct. 10 Oct. 29 Nov. 18 Dec. 3 Dec. 5 Dec. 24 Jan.28 '04 Apr.26 '04
Oct. 24 Nov. 12 Dec. 2 Dec. 17 ***Dec. 17*** Jan.7 '04 Feb.11 '04 May 10 '04
Nov. 7 Nov. 26 Dec. 16 Dec. 31 Jan.2 04 Jan.21 '04 Feb.25 '04 May24 '04
***Nov. 19***  Dec. 10 Dec. 30 Jan.14 '04 Jan.16 '04 Feb.4 '04 Ma.10 '04 June7 04
Dec. 5 Dec. 24 Jan.13 '04 Jan.28 '04 Jan.30 '04 Feb.18 '04 Ma.24 '04 June2l '04

***Dec. 17*** Jan.7 04 Jan.27 '04 Feb.11 '04 Feb. 13 '04 Mar.3 ‘04 Apr.7 '04 Jly5 04

Jan.2  '04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 '04 Jly19 '04

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
9 Friday, October 10, 2003 October 29, 2003
10 Friday, October 24, 2003 November 12, 2003
1 Friday, November 7, 2003 November 26, 2003
PLEASE NOTE:

Rules will not be accepted after 12 o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on alega holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor

SUBJECT: Publication of Rulesin lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 1.5.3, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. Tofacilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr @l egis.state.ia.us and
kathleen.bates@l egis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
each diskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previoudy
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 SUMMER EDITION

Containing:  lowa Administrative Code (updated through June 2003)
lowa Administrative Bulletins (January 2003 through June 2003)
lowa Court Rules (updated through July 2003)

For free brochures and order forms contact:

L egidative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Ishinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold a special meeting on Monday, October 13, 2003, at 9 am. in Room
116, State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICESDEPARTMENT([11]
Department organization, adopt ch 1; rescind 401—ch 1, 471—ch 1,

581—19.1, Notice ARC 2788B, adso FiledEmergency ARC 2780B ... ...ttt 9/17/03
Petitions for rule making, adopt ch 5; rescind 401—ch 18, 471—ch 3,

581—19.14, NOHCE ARC 2803B . . ...\ttt ittt et et et e e et e e e 10/1/03
Agency procedure for rule making, adopt ch 6; rescind 401—ch 19, 471—ch 4,

581—Ch 31, NOtCE ARC 2804B . . . ...ttt et e e e e 10/1/03
Declaratory orders, adopt ch 8; rescind 401—ch 17, 471—ch 5,

581—19.2 t0 581—19.13, NOtCE ARC 2805B . . . ...\ttt ettt et e e 10/1/03
Customer councils, adopt ch 10, Filed ARC 2777B ... ... e 9/17/03

Chapters transferred from general services department[401] to administrative
services department[11]; cross references and agency names updated,
renumber 401—chs 3, 10 to 13 as 11—chs 100, 103, 106, 107, 110; amend 100.1, 100.5(1),
100.5(2), 100.6(6), 103.3(1), 103.3(3), 103.12(6), 106.1, 106.5, 106.7(2)“c,” 106.8(2)“c,”
106.9(1), 106.11(3), 106.15(2), 107.4(1), 107.5, 107.6(3), 110.2(1), Filed Emergency ARC 2778B .................. 9/17/03

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Whitetail deer hunting preserves; mule deer, farm deer, adopt ch 57; 64.104, 64.106(1), 64.109, 64.119,

64.121 to 64.124, 76.14, 76.15, Notice ARC 2790B, also FiledEmergency ARC2791B ...............c.cvun... 10/1/03
Sorghum, rescind ch 59, NOtiCe ARC 2781B .. ... ...ttt e e e e e e e e e 9/17/03

CAPITAL INVESTMENT BOARD, IOWA[123]
Tax credit for investments in qualifying businesses and community-based seed capital funds;

tax credit for investments in venture capital funds, 2.1t02.3,2.7,3.1, Filed ARC2764B ........... ... ... ... 9/17/03
Investment tax credits relating to investments in a fund of funds organized
by the lowa capital investment corporation, adopt ch4, Filed ARC 2765B . ....... ...ttt 9/17/03

CREDIT UNION DIVISION[189]
COMMERCE DEPARTMENT[181]* umbrella’

Procedure for adoption of rules, ch 4, Filed ARC 2702B . ... ... .. it e 10/1/03

DENTAL EXAMINERS BOARD[650]
PUBLIC HEALTH DEPARTMENT[641]“umbrella’

Preventive services provided by dental hygienist under a collaborative agreement,

1.1,10.3(3), Notice ARC 2327B, Terminated ARC 2784B ... ...ttt e 9/17/03
Public health supervision by dentists, 10.5, 10.6, Notice ARC 2783B . ... ... .. ..ttt e 9/17/03
Temporary permit to practice dentistry or dental hygiene, 13.3, 15.1(16), Filed ARC2786B ..............c.c.ciiin... 9/17/03
Expanded functions for dental assistants, 15.1(14), 15.2(7), 20.3,

20.4, 20.4(3), 20.6(3), 20.11, 20.16, 33.1, Filed ARC 2787B .. ... ..ttt e et 9/17/03
Monitoring nitrous oxide inhalation analgesia, 29.1, 29.6(5) t0 29.6(7), Notice ARC2785B ..............cccvviiiinn... 9/17/03

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
lowa jobs training program; accelerated career education (ACE) program,

7.28107.35,20.19, NOUCE ARC 2755B . .. ...ttt e e e 9/17/03
Workforce training and economic development funds, adopt ch9, Notice ARC2754B ... ... .. ... 9/17/03
Housing fund, ch 25, Notice ARC 2591B, Terminated ARC 2749B . ... .. ittt e 9/17/03
Endow lowa grants program, adopt ch 46, Notice ARC 2753B ... ...ttt e 9/17/03
Endow lowatax credits, adopt ch 47, Notice ARC 2797B . ... ...t 10/1/03
Self-employment loan program,; targeted small business financial assistance program,

51.1t0 51.7, 55.1t0 55.3, 55.4(2), 55.4(6), 55.4(9)“h,” Filed ARC 2750B . .........cciiiiiiiiniieeiinnn. 9/17/03
Community economic betterment program, 53.6(1), Notice ARC 2752B, Terminated ARC2798B .................... 10/1/03
Value-added agricultural products and processes financia assistance program,

57.2,57.4,57.6,57.8,57.10, Filed ARC 2799B . ... ...ttt e e 10/1/03

New jobs and income program, 58.2, 58.4(3)“a,” “b” and “e,” 58.4(8)"“a,”

58.7, 58.7(1)“d" and “f,” 58.7(4), 58.9, 58.10, 58.13(2), 58.13(3), 58.14,

58.15, Filed ARC 2800B ... ...ttt ettt e 10/1/03
Enterprise zones, 59.1 to 59.3, 59.4(1)“a” 59.5(1), 59.6(3)“b,” 59.6(3)“c” (1),

59.6(3)“c”(5)“2,” “3” and “5,” 59.7, 59.9(1)“a" and “d,” 59.9(2)“d" and “e,”

59.9(5), 59.10(2), 59.13, 59.14(1) to 59.14(4), 59.14(6), 59.14(7), Filed ARC 2751B ...........ciiiiiiiiinnnnnnn. 9/17/03
Cogeneration pilot program, adopt ch 62, Filed ARC 2748B . ... ..ottt e 9/17/03
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EDUCATION DEPARTMENT([281]

Administrative fee established, 21.33, Notice ARC 2741B . . ... ... it e e e e e 9/17/03
Funding for children residing in state institutions or mental health institutes,

adopt ch 34, NOtiCE ARC 2835 .. . ...t e e e e 10/1/03
Career academies; vocational education council, ch 47, Notice ARC 2807B ... ...... ...ttt 10/1/03
lowa public charter schools, adopt ch 68, Notice ARC 2740B (9/17/03), Filed Emergency ARC2808B ................ 10/1/03
Regional academies—funding, 97.1, 97.4(1)“c,” 97.4(4) t0 97.4(6), Notice ARC2809B .............. ..., 10/1/03

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]* umbrella’

Controlling air pollution, 21.2(3), 21.2(4), 22.1(1)“b,” 22.1(2)*g,” 23.1(2), 23.1(4), 23.1(4)"b,”
23.1(4)H bﬂ (2)’ 23_1(4)“] ’11 “ ax,” “ bq’" " bu’” " Ca’" “ Ch," “ CJ ,H " Cn’“ “ Cr" tO “ Cu’" " ON," “ CX,"

“de,” “dl” to“dn,” “dp,” “dg” and “ds,” 25.1(9), Filed ARC 2774B ... ... ...t 9/17/03
Controlling air pollution—small unit exemption, 22.1(2)“w,” Notice ARC2775B . ... ... . . i, 9/17/03
Drinking water, amendmentsto chs 40 to 44, 81, 83, Notice ARC 2779B . ... ...ttt e 9/17/03
Wastewater treatment and disposal, 61.2(4), 61.2(5), 61.2(5)“a,” 61.3(2)"g,”

61.3(3), 61.3(5), 62.8(2), Notice ARC 2776B . ... ...ttt e 9/17/03

ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
Filing requirements for a permanent organization making

aone-time contribution in excess of $750, 4.1(1)“c,” 4.35, Filed ARC2761B ........ ... ...ttt 9/17/03
Officers of a candidate’s committee, 4.4(1), Notice ARC 2813B .. ... ...ttt e 10/1/03
Campaign disclosure procedures—valid signature, computer-generated reports,

4.4(3), 4.13(2), 4.13(5), Filed ARC 2758B ... ...\ttt ettt e e 9/17/03
Documents provided electronically by board,

4.8(3), Fled ARC 2757B ...ttt et e e 9/17/03
Campaign contributions sent by mail—date of contribution,

4.14(2), NOtCE ARC 2814B . ... ittt e e 10/1/03
Permissible uses of campaign funds by candidates,

4.25(D)“f, “i" and “s" to“u,” Filed ARC 2760B . . .. .. ...ttt e e 9/17/03
Information required for atrust to avoid a contribution in the name of another person,

431, NOUCE ARC 2812B . . ...ttt ittt e e e e e e e e e e 10/1/03
Contributions from political committees not organized in lowa, 4.32, Filed ARC2759B ....... ... ... iiiiieeiaenn... 9/17/03
“Paid for by” attribution statement on Web sites, 4.42(2), Notice ARC 2810B .............iiiiiiimiiiin i, 10/1/03
Filing of campaign disclosure reports—use of computer owned by corporate

entity permitted, 4.46, Notice ARC 2811B . .. ... ...ttt e e 10/1/03
Complaints, investigation, and resolution procedures; declaratory orders,

€hs5,9,12, Fled ARC 2756B . ... ...\ttt e et e e e e 9/17/03
Petitions for rule making; executive branch lobbying, chs 8, 13, Notice ARC2815B ............ccviiiiiiinenannnnn. 10/1/03

GROW IOWA VALUES BOARDI[264]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF{261]*umbrella’

Rules applicable to all chapters; organization and structure; grow lowa values fund financial assistance;
university and college financial assistance program; administrative procedures;
waivers and variances, chs1t0 4, 51t055, Notice ARC 2747B ... ...ttt 9/17/03

HUMAN SERVICES DEPARTMENT/[441]
Diversion initiatives, ch 47 title and preamble, ch 47 div | title and preamble,

47.11t0 47.4, 47.5(1), 47.5(1)“a’ and “€" to “i,” 47.5(2), 47.5(3), 47.6,

47.7(1), 47.7(1)“d,” 47.7(2) to 47.7(4), 47.8, 47.9, 47.10(2), 47.10(3)"a,” 47.11, 47.21,

ch47diviil and IV, Notice ARC 2816B . ... ... ...ttt e e e 10/1/03
State supplementary assistance reimbursement rates for in-home health-related care

and care in residential care facilities, 52.1(3), 177.4(3), 177.4(7),

177.4(8)“D," NOUCE ARC 2817B ... ittt ettt e et e et e et e e e 10/1/03
Food stamp program, ch 65 title and preamble, 65.1 to 65.4, 65.4(1), 65.4(4), 65.4(4)“a,” 65.5,

65.8(9), 65.9, 65.11, 65.13(1) to 65.13(3), 65.16, 65.19, 65.19(2)“b,” 65.19(8), 65.19(12),

65.19(16), 65.19(18)“a” and “b,” 65.19(19), 65.21(4), 65.21(5), 65.22(1)“b” and “g,”

65.22(3), 65.23(1), 65.24, 65.25, 65.27(1), 65.28(1), 65.28(7), 65.28(8),

65.28(8)“a’ and “b,” 65.28(9)"j,” 65.28(11)“b,” 65.28(12)“a,” 65.28(13),

65.28(16), 65.29(2), 65.29(10), 65.30(3), 65.30(4), 65.31, 65.37, 65.37(4),

65.39, 65.46, 65.46(2), 65.46(3), 65.46(5), 65.50, 65.52, Notice ARC 2818B ... .......uuiiiinieiiineinaennnn.. 10/1/03
Food stamp program, 65.3, 65.10, 65.23, Filed ARC 2742B . ... . ... i 9/17/03
Coverage limitations for drugs—prior authorization, preferred drug list,

78.1(2)“a’'(3), 78.1(2)“f,” 78.28(1), Notice ARC 2789B ... ... ...ttt 9/17/03
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INSPECTIONSAND APPEALS DEPARTMENT([481]

Hospitals—cross references updated, 51.18(3), 51.52(3), Filed ARC 2793B .. .. ... i 10/1/03
Long-term care facilities—no restriction on manner in which residents obtain prescriptions,

57.47, 58.51, 62.23(21), 63.45, 65.25(17), Notice ARC 2826B ... ....... ...ttt e 10/1/03
Rights and responsibilities of care facility residents—declaration of incompetency,

57.48(1), 58.52(1), 62.23(22)“a,” 63.46(1), Notice ARC 2825B .. ........e'oe e 10/1/03

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]* umbrel &’

Audited financial reports, 5.24(3), 5.25(2), 5.25(4)“f,” 5.25(5), 5.25(6), Notice ARC2796B ..............ccciieiniinn.. 10/1/03
Actuarial opinion and memorandum, 5.34, Notice ARC 2794B . ... ... i 10/1/03
lowa FAIR plan, 20.41t0 20.60, Notice ARC 2801B ... .. ...\ttt e et et et 10/1/03
2001 CSO mortality table, 42.6, 44.6, 47.7, adopt ch 91, Notice ARC 2795B . ... ... ... it e 10/1/03
Uniform prescription drug information card, adopt ch 78,

Filed EMergency ARC 2743B .. ...ttt ittt et e et e e et e et e e 9/17/03

IOWA FINANCE AUTHORITY[265]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF{261]*umbrella’

State housing trust fund, adopt ch 19, Notice ARC 2827B .. ... ... .ttt e 10/1/03

LABOR SERVICESDIVISION[875]
WORKFORCE DEVELOPMENT DEPARTMENT[871]“umbrella’

Elevators, 71.1, 71.2(1), 71.2(1)“a" to“d,” 71.2(2)"c,” 71.2(2)"c’ (4), 71.2(4) to 71.2(6),
71.3, 71.5(2), 71.5(3)*a,” 71.5(4) to 71.5(8), 71.7, 72.1, 72.1(1) to 72.1(6), 72.2 to 72.6,
72.810 72.15, 72.18 to 72.23, 73.1, 73.7(5), 73.8(1), 75.1 t0 75.3, 75.6 t0 75.8,
76.1, 76.310 76,5, 76.6(7), 76.7, NOHCE ARC 2831B ... ... ...ttt e 10/1/03

LOTTERY AUTHORITY, IOWA[531]
Genera operation of the lottery; purchasing; administrative procedures; waivers,
prizes; licensing; scratch tickets; pull-tabs; computerized games,
adopt chs 1 to 6, 11 to 14, 18 to 20; rescind 705—chs 1 to 8, 11, 13, 14,
Notice ARC 2770B, aso FiledEmergency ARC 27718 ... ... it e 9/17/03

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT[641]*umbrella’

Fee increases for renewal and reinstatement of permanent physician licenses,

8.4(1)"c” and “g,” 9.11(3)“a” 9.13(1)“a,” Filed Emergency After Notice ARC 2762B . ... ... ... iiiiieenan.. 9/17/03
Convenience fee for on-line renewal of license,
8.4(1)“c,” Filed Emergency After Notice ARC 2763B . ... ... . i e 9/17/03

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]* umbrella’

State parks and recreation areas, 61.4(1)"“c,” 61.4(1)“g"(2), 61.4(1)“h"(3) and (6) to (10),
61.6(1) to 61.6(4), 61.9(6) t0 61.9(22), Notice ARC 2810B ... ... .ttt 10/2/03

NURSING BOARDI[655]
PUBLIC HEALTH DEPARTMENT(641]“umbrella’

Newsletter; public records, 1.3(6) 1.4, 11.2(4)"b"(3), 11.4, 11.5, Filed ARC2830B ..........ciiiiieiiin i, 10/1/03
Nursing education curriculum, 2.11(3), Notice ARC 2820B ... ... ... .. e 10/1/03
Registration fee for advanced registered nurse practitioners, 3.1, Notice ARC2828B ...............cciiiiiiiiann... 10/1/03

PROFESSIONAL LICENSING AND REGULATION DIVISION[193]
COMMERCE DEPARTMENT[181]* umbrel "

Division newsletter, 1.9, Filed ARC 2802B .. ... ...ttt e 10/1/03

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella’

Physical and occupational therapy examiners, ch 199, 199.4(2), 199.4(3), 199.6(3), 199.6(4),

ch 200, 200.1, 200.3(1)“c” and “d,” 200.4(4), 200.4(5), 200.5(1)“a,” 200.7(2), 200.7(2)“a,”

200.7(6), 200.9, 200.12 to 200.14, chs 201, 202, 204.1(6) to 204.1(10), Notice ARC2745B ..............ccuuvnn.. 9/17/03
Physical and occupational therapy examiners, 205.4(2), 205.4(3), 205.6(3), 205.6(4),

206.1, 206.8(2) to 206.8(5), 206.12, 206.15 to 206.17, chs 208 to 210,

210.1(5) t0 210.1(9), Notice ARC 2746B . . . ... ..t 9/17/03
Psychology examiners, 239.4(2), 239.4(3), 239.6(3), 239.6(4), 240.15, 240.16,

ch242, Filed ARC 2744B . . . .. . e 9/17/03
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PUBLIC HEALTH DEPARTMENT[641]

Early hearing detection and intervention, adopt ch 3, Natice ARC2820B . ........ ... it 10/1/03
Birth defects ingtitute, 4.2, 4.3(1), 4.3(3), 4.3(4)“a’(4), 4.3(7)“c"(3), 4.3(8)"b,”
4.6,4.6(4) 104.6(6), 4.7(6)b,” Filed ARC 2824B . .. ... ... it 10/1/03

Immunizations of persons attending elementary or secondary schools

or licensed child care centers, 7.1, 7.3(1), 7.3(2), 7.4(6), 7.5, 7.6(1),

7.7(2), 7910711, Fled ARC 2823B . ... ittt e e e 10/1/03
Addition of varicellavaccine to list of immunizations required

for enrolleesin licensed child care centers or elementary

and secondary schoals, 7.4(5), 7.4(6)“e,”

Filed ARC 2822 . ... ittt e e 10/1/03
Shipment of low-level radioactive waste—fee, 38.8(11)“a’ (3),
38.8(11)“c,” Natice ARC 2820B ... ... 10/1/03

REVENUE DEPARTMENT[701]
Amendments necessitated by transfer of finance duties to administrative services department,
5.14(4), 43.3(3) to 43.3(5), 49.7(3), 67.22, ch 150 title, 150.1 to 150.17,

NOLCE ARC 2767B . .. ittt ettt et e e e e e e e e e 9/17/03
Tax benefits and exemptions related to military service, 39.12, 40.61 to 40.64,

41.5(10), 52.1(6)“f,” NOtCE ARC 2834B . . ...ttt e 10/1/03
Investment tax credits, 42.2(10), 52.10(4), 52.14, Notice ARC 2769B .. ... ... ..ot e 9/17/03
Eligible housing business tax credits; property rehabilitation tax credits, 42.13,

42.15(4), 42.15(6), 52.15, 52.18(4), 52.18(6), 58.8, 58.10, Notice ARC 2768B .. ... ... ccuuiiiiinieiineiinnan 9/17/03
New capital investment program tax credits, 42.19, 52.22, 58.12, Notice ARC2832B ........... ... iiiiiiiiiin... 10/1/03

Motor fuel—definition of “nonterminal storage facility,” record keeping, tax rate for gasoline,
tax refund for fuel used for public purposes by benefited fire districts,

67.1, 67.3(9) to 67.3(13), 68.2(1), 68.8(20), 69.4(3), Notice ARC 2833B ... ...ttt 10/1/03
Property tax credits and exemptions, 78.6(1)“c,” 80.2(2)“c” and “t,”
80.7(8)“D,” NOtCE ARC 2766B . . ...\ttt e e e 9/17/03

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]*umbrella’

Alternate energy purchase programs, 15.1, 15.17, 20.9(2)“b"(9), Filed ARC 2772B ... .. ... . .. i 9/17/03
Eligible telecommunications carrier designation for wireless carriers,
39.2(5)“C,” 39.5, NOUCE ARC 2773B . ...ttt ettt e e et e e e e e 9/17/03

lowa broadband initiative, adopt ch 43,
Summary of Regulatory Analysisand Amended Notice ARC 2782B . ... ... ... it e 9/17/03
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Noticein the lowa
Administrative Bulletin.

AGENCY

HEARING LOCATION

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]

Whitetail, mule and farm deer—

hunting preserves, CWD monitoring,

daughtering, fees,

Auditorium
Wallace State Office Bldg.
Des Moines, lowa

ch 57; amendments to chs 64, 76
IAB 10/1/03 ARC 2790B
(See also ARC 2791B herein)

DENTAL EXAMINERS BOARD[650]

Public health supervision by dentists,
10.5, 10.6
IAB 9/17/03 ARC 2783B

Monitoring nitrous oxide inhalation
analgesia, 29.1, 29.6
IAB 9/17/03 ARC 2785B

Conference Room, Suite D
400 SW Eighth St
Des Moines, lowa

Conference Room, Suite D
400 SW Eighth St.
Des Moines, lowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Northwest Conference Room
Second Floor

200 E. Grand Ave.

Des Moines, lowa

Job retention program; workforce
training and economic development
program operating costs,

7.28 t0 7.35, 20.19
IAB 9/17/03 ARC 2755B

Workforce training and economic
development funds, ch 9
IAB 9/17/03 ARC 2754B

Northwest Conference Room
Second Floor

200 E. Grand Ave.

Des Moines, lowa

Endow lowa grants program, Main Conference Room
ch 46 200 E. Grand Ave.
IAB 9/17/03 ARC 2753B Des Moines, lowa

Endow lowatax credits, Main/ICN Conference Room
ch 47 200 E. Grand Ave.
IAB 10/1/03 ARC 2797B Des Moines, lowa

EDUCATION DEPARTMENT([281]

Administrative fee for instructional
course for drinking drivers offered
out of state, 21.33
IAB 9/17/03 ARC 2741B

State Board Room, Second Floor
Grimes State Office Bldg.
Des Moines, lowa

DATE AND TIME OF HEARING

October 22, 2003
7 p.m.

October 16, 2003
10 am.

October 7, 2003
10 am.

October 8, 2003
3p.m.

October 8, 2003
1p.m.

October 16, 2003
3to4pm.

October 24, 2003
3to4pm.

October 7, 2003
2p.m.
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EDUCATION DEPARTMENT[281] (Cont d)

Funding for children residing in ICN Room, Second Floor October 23, 2003
state institutions or mental health Grimes State Office Bldg. 3to5p.m.

institutes, ch 34
IAB 10/1/03 ARC 2835B
(ICN Network)

Vocational education council;

career academies, ch 47
IAB 10/1/03 ARC 2807B

lowa public charter schools,
ch 68
IAB 9/17/03 ARC 2740B
(ICN Network)

Des Moines, lowa

Western Hills AEA 12
1520 Morningside Ave.
Sioux City, lowa

AEA 267
706 Cedar Heights Dr.
Cedar Fdls, lowa

State Board Room, Second Floor

Grimes State Office Bldg.
Des Moines, lowa

ICN Room, Second Floor
Grimes State Office Bldg.
Des Moines, lowa

1400 Second St. NW
Elkader, lowa

9184 B 265th St.
Clear Lake, lowa
St. Edmond High School

501 N. 22nd St.
Fort Dodge, lowa

Halverson Ctr.
24997 Hwy 92
Council Bluffs, lowa

4401 Sixth St. SW
Cedar Rapids, lowa
DMACC, Carroll Campus

906 N. Grant Rd.
Carroll, lowa

3601 West Avenue Rd.
Burlington, lowa

1520 Morningside Ave.
Sioux City, lowa

Marshalltown High School
1602 S. Second Ave.
Marshalltown, lowa

Cedar Falls High School
1015 Division St.
Cedar Fdls, lowa

1382 Fourth Ave. NE
Sioux Center, lowa

October 23, 2003
3to5pm.

October 23, 2003
3to5p.m.

October 22, 2003
1p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.
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EDUCATION DEPARTMENT[281] (Cont d)

(ICN Network)

Regional academies—minimum
weighting, maximum funding,
97.1,974
IAB 10/1/03 ARC 2809B

Scott Community College
500 Belmont Rd.
Bettendorf, lowa

Indian Hills Community College
Bldg. 1, 525 Grandview Ave.
Ottumwa, lowa

1405 N. Lincoln
Creston, lowa

Sentral Jr.-Sr. High School
308 310th St.
Fenton, lowa

State Board Room, Second Floor
Grimes State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Small unit exemption,
22.1(2)
IAB 9/17/03 ARC 2775B

Drinking water program; operator and
laboratory certification,
amendments to chs 40 to 44, 81, 83
IAB 9/17/03 ARC 2779B

Water quality standards,
61.2, 61.3, 62.8(2)
IAB 9/17/03 ARC 2776B

East Conference Room
7900 Hickman Rd.
Urbandale, lowa

Conference Room
Public Library
507 Poplar
Atlantic, lowa

Delaware County Community Center
200 E. Acres
Manchester, lowa

Helen Wilson Gallery
Public Library

120 E. Main
Washington, lowa

Muse-Norris Conference Ctr, NIACC
500 College Dr.
Mason City, lowa

Conference Room, Suite |
401 SW Seventh St.
Des Moines, lowa

Arrowhead AEA
824 Flindt Dr.
Storm Lake, lowa

Municipal Utilities Conference Room
15 W. Third St.
Atlantic, lowa

City Hall Meeting Room
400 Claiborne Dr.
Decorah, lowa

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 10, 2003
3:30to 5 p.m.

October 22, 2003
3p.m.

October 7, 2003
1p.m.

October 7, 2003
10am.

October 8, 2003
10am.

October 10, 2003
10am.

October 13, 2003
10am.

October 14, 2003
10am.

October 15, 2003
10am.

October 7, 2003
2p.m.

October 9, 2003
7 p.m.

IAB 10/1/03
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ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)

GROW IOWA VALUES BOARDI[264]

Grow lowa values fund financia
assistance; university and college
financial assistance program;
organization and structure; uniform
rules, amend chs 1, 3; adopt chs 2, 4,
51 to 55
IAB 9/17/03 ARC 2747B

Community Meeting Room
15N. Sixth St.
Clear Lake, lowa

Community Center
530 W. Bluff St.
Cherokee, lowa

Public Library Meeting Room A
123 S. Linn St
lowa City, lowa

Fifth Floor Conference Rooms
Wallace State Office Bldg.
Des Moines, lowa

Main Conference Room
Second Floor

200 E. Grand Ave.

Des Moines, lowa

HUMAN SERVICES DEPARTMENT[441]

FIP diversion program,
amendments to ch 47
IAB 10/1/03 ARC 2816B

Second Floor Conference Room
126 S. Kellogg St.
Ames, lowa

Seventh Floor Conference Room
lowa Bldg.

411 Third St. SE

Cedar Rapids, lowa

ICN Room
417 E. Kanesville Blvd.
Council Bluffs, lowa

Sixth Floor Conference Room
Scott County Administrative Center
428 Western Ave.

Davenport, lowa

Conference Room 102
City View Plaza

1200 University Ave.
Des Moines, lowa

Third Floor Conference Room
Nesler Centre

799 Main St.

Dubuque, lowa

First Floor Conference Rooms A & B
Trosper-Hoyt Bldg.

822 Douglas St.

Sioux City, lowa

October 10, 2003
1p.m.

October 13, 2003
11am.

October 15, 2003
11am.

October 17, 2003
1p.m.

October 8, 2003
3to5p.m.

October 23, 2003
3to6p.m.

October 23, 2003

9:30to 11:30 am.

October 22, 2003
1:30 p.m.

October 23, 2003
10am.

October 22, 2003
9am.

October 23, 2003
10am.

October 22, 2003
1p.m.
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HUMAN SERVICES DEPARTMENT[441] (Cont'd)

Room 220, Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, lowa

INSPECTIONS AND APPEAL SDEPARTMENT[481]

Choice of physician and pharmacy,
57.47,58.51, 62.23, 63.45, 65.25
IAB 10/1/03 ARC 2826B

INSURANCE DIVISION[191]

Quialifications of independent certified
public accountant, 5.24(3), 5.25
IAB 10/1/03 ARC 2796B

Actuarial opinion and memorandum,
5.34
IAB 10/1/03 ARC 2794B

lowaFAIR Plan,
20.41 to 20.60
IAB 10/1/03 ARC 2801B

2001 CSO Mortality Table,
42.6, 44.6, 47.7; adopt ch 91
IAB 10/1/03 ARC 2795B

IOWA FINANCE AUTHORITY[265]

State housing trust fund,
ch 19
IAB 10/1/03 ARC 2827B
(ICN Network)

Conference Room 319
Lucas State Office Bldg.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

330 Maple St.
Des Moines, lowa

Main Conference Room, Second Floor
200 E. Grand Ave.
Des Moines, lowa

Room 101

St. Edmond High School
501 N. 22nd St.

Fort Dodge, lowa

Revere Room, Grant Wood AEA
4401 Sixth St. SW
Cedar Rapids, lowa

Room 3, Continuing Ed. Bldg.

lowa Western Community College - 3
2700 College Rd.

Council Bluffs, lowa

Room 211, Southwestern Comm. Caoll.
1501 W. Townline Rd.
Creston, lowa

Kimberly Center
1002 W. Kimberly
Davenport, lowa

Carnegie-Stout Public Library
360 W. 11th St.
Dubuque, lowa

IAB 10/1/03

October 23, 2003
10 am. to 12 noon

October 24, 2003
10am.

October 22, 2003
10am.

October 22, 2003
10am.

October 23, 2003
10am.

October 21, 2003
10am.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.
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IOWA FINANCE AUTHORITY[265] (Cont d)

(ICN Network)

LABOR SERVICESDIVISIONI[875]

Elevators,
amendments to chs 71 to 73, 75, 76
IAB 10/1/03 ARC 2831B

LOTTERY AUTHORITY, IOWA[53]]

General,
adopt chs 1 to 6, 11 to 14, 18 to 20;
rescind 705—chs 1to0 8, 11, 13, 14
IAB 9/17/03 ARC 2770B
(See also ARC 2771B)

Newman Catholic High School
2445 19th SW
Mason City, lowa

Videoconferencing and Training Ctr.
Indian Hills Community College
651 Indian Hills Dr.

Ottumwa, lowa

Room 921, Bldg. A

Western lowa Tech. Community Coll.

4647 Stone Ave.
Sioux City, lowa

TamaHall

Hawkeye Community College
1501 E. Orange Rd.

Waterloo, lowa

Capitol View Room
1000 E. Grand Ave.
Des Moines, lowa

2015 Grand Ave.
Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

State parks and recreation areas,
61.4, 61.6, 61.9
IAB 10/1/03 ARC 2819B

Fishing regulations,
81.1, 812
IAB 9/3/03 ARC 2730B

Permissive catch on Missouri River,
82.2(1)
IAB 9/3/03 ARC 2731B

Taking and possession of mussels
for sport, 87.2
IAB 9/3/03 ARC 2729B

Fourth Floor West Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Board of Supervisors Room

Clinton County Administrative Bldg.
1900 N. Third

Clinton, lowa

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 to 3:30 p.m.

October 21, 2003
1:30 p.m.

October 10, 2003
9am.
(If requested)

October 21, 2003
1:30 p.m.

October 1, 2003
7 p.m.

October 7, 2003
1p.m.

October 7, 2003
1:30 p.m.
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PROFESSIONAL LICENSURE DIVISION[645]

Physical therapists,
amendments to chs 199 to 202, 204
IAB 9/17/03 ARC 2745B

Occupational therapists,
amendments to chs 205, 206,
208 to 210
IAB 9/17/03 ARC 2746B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC HEALTH DEPARTMENT[641]

Early hearing detection and
intervention, ch 3
IAB 10/1/03 ARC 2820B
(ICN Network)

Radioactive waste transport fee
schedule, 38.8(11)
IAB 10/1/03 ARC 2821B

ICN Conference Room, Third Floor
OlaBabcock Miller Bldg.
Des Moines, lowa

Spirit Lake High School
2701 Hill Ave.
Spirit Lake, lowa

Schindler 130A

University of Northern lowa
23rd St. and Hudson Rd.
Cedar Fdls, lowa

Second Floor, Careers Bldg.
lowa School for the Deaf
1600 South Highway 275
Council Bluffs, lowa

Room 157, Voc. Tech. Bldg.
501 E. Second
Ottumwa, lowa

Administration Office

lowa City Community School District
509 S. Dubuque St.

lowa City, lowa

Room 300, Kahl Educational Center
Eastern lowa Community College
326 W. Third St.

Davenport, lowa

Room CB118, NIACC
500 College Dr.
Mason City, lowa

Conference Room, Suite D
401 SW Seventh St.
Des Moines, lowa

October 9, 2003
9tollam.

October 9, 2003
9tollam.

October 21, 2003
10to 11 am.

October 21, 2003
10to 11 am.

October 21, 2003
10to 11 am.

October 21, 2003
10to 11 am.

October 21, 2003
10to 11 am.

October 21, 2003
10to 11 am.

October 21, 2003
10to 11 am.

October 21, 2003
10to 11 am.

October 21, 2003
8:30 am.

IAB 10/1/03
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UTILITIESDIVISION[199]

Second payment agreements,
19.4(10), 20.4(11)
IAB 9/3/03 ARC 2724B

Temperature trigger for cold weather
protections, 19.4(15), 20.4(15)
IAB 10/1/03 ARC 2806B
(See also ARC 2725B, IAB 9/3/03)

Eligible telecommunications carrier
designation for wireless carriers,
39.2(5), 39.5
IAB 9/17/03 ARC 2773B

lowa broadband initiative,
ch 43
IAB 9/17/03 ARC 2782B
(See also ARC 2620B, IAB 7/23/03)

CITATION of Administrative Rules

PUBLIC HEARINGS 585

Hearing Room
350 Maple St.
Des Moines, lowa

Hearing Room
350 Maple St.
Des Moines, lowa

Hearing Room
350 Maple St.
Des Moines, lowa

Hearing Room
350 Maple St.
Des Moines, lowa

November 6, 2003
10am.

October 28, 2003
10am.

December 10, 2003
10am.

October 22, 2003
10am.

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC 79

441 1AC 79.1(249A)

441 1AC 79.1(1)

441 1AC 79.1(1) &

441 1AC 79.1(1)" & (1)

(Chapter)
(Rule)
(Subrule)
(Paragraph)

(Subparagraph)

The lowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. X1, No. 23 (5/16/90) p. 2050, ARC 872A
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identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella’ agencies and elected officials are set out below at the |eft-hand margin in CAPITAL letters.

AGENCY IDENTIFICATION NUMBERS

IAB 10/1/03

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency

Divisions (boards, commissions, €tc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]

Agricultural Development Authority[25]
Soil Conservation Division[27]
ATTORNEY GENERAL[61]
AUDITOR OF STATE[8]]
BEEF INDUSTRY COUNCIL, [OWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS' AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT][181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT([201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee] 289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, |OWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, |OWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT/[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appea Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[52]]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appea Board, State[543]
City Finance Committeg[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT([601]
Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMM ISSION[671]
REGENTS BOARD[681]
Archaeol ogist[685]
REVENUE DEPARTMENT([701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, |OWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENTI[871]
Labor Services Division[875]
Workers' Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of 2003 lowa Acts, House File
534, section 4, the Department of Administrative Services
proposes to rescind 401—Chapter 18, “Petitions for Rule
Making,” 471—Chapter 3, “ Petitions for Rule Making,” and
rule 581—19.14(17A,19A), “Petition for Rule Making,” and
to adopt 11—Chapter 5, “Petitions for Rule Making,” lowa
Administrative Code.

The purpose of this proposed rule making isto consolidate
the uniform rules regarding petitions for rule making by re-
scinding the comparable rules adopted by the former Depart-
ments of General Services, Personnel, and Information
Technology that now comprise the Department of Adminis-
trative Services and adopting Chapter 5 under the new
agency identification number 11 for the Department of Ad-
ministrative Services.

Public comments concerning the proposed amendments
will be accepted until 3:30 p.m. on October 21, 2003. Inter-
ested persons may submit written, oral or electronic com-
ments by contacting Carol Stratemeyer, Department of
Administrative Services, Hoover State Office Building, Lev-
el A, Des Moines, lowa 50319-0104; telephone (515)281-
6134; fax (515)281-6140; E-mail Carol.Stratemeyer @iowa.
gov.

These amendments are intended to implement 1owa Code
chapter 17A and 2003 lowa Acts, House File 534.

The following amendments are proposed.

ITEm 1. Rescind 401—Chapter 18, 471—Chapter 3,
and rule 581—19.14(17A,19A).

ITEM 2. Adopt the following new chapter:

CHAPTER 5
PETITIONS FOR RULE MAKING

11—5.1(17A) Petition for rule making.

5.1(1) Filing. Any person or agency may file apetition for
adoption of rules or request for review of ruleswith the Ad-
ministrative Services Department, Office of the Director,
Hoover State Office Building, Level A-South, Des Moines,
lowa 50319. A petition isdeemed filed when it isreceived by
the department. The department shall provide the petitioner
with afile-stamped copy of the petition if the petitioner pro-
vides the department an extra copy for this purpose. The
petition must be typewritten or legibly handwritten inink and
must substantially conform to the following form:
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Petition by (Name of
Petitioner) for the (adoption, PETITION FOR
amendment, or repeal) of rules RULE MAKING

relating to (state the subject
matter).

The petition must provide the following information:

a. A statement of the specific rule-making action sought
by the petitioner including the text or a summary of the con-
tents of the proposed rule or amendment toaruleand, if itisa
petition to amend or repeal arule, acitation and the relevant
language to the particular portion or portions of the rule pro-
posed to be amended or repealed.

b. A citation to any law deemed relevant to the depart-
ment’s authority to take the action urged or to the desirability
of that action.

c. A brief summary of petitioner’s argumentsin support
of the action urged in the petition.

d. A brief summary of any data supporting the action
urged in the petition.

e. The names and addresses of other persons, or a de-
scription of any class of persons, known by petitioner to be
affected by or interested in, the proposed action which isthe
subject of the petition.

f.  Any request by petitioner for a meeting provided for
by rule 5.4(17A).

5.1(2) Content. The petition must be dated and signed by
the petitioner or the petitioner’s representative. 1t must also
include the name, mailing address, and telephone number of
the petitioner and petitioner’s representative, and a statement
indicating the person to whom communications concerning
the petition should be directed.

5.1(3) Denial. Thedirector may deny a petition because it
does not substantially conform to the required form.

11—5.2(17A) Briefs. The petitioner may atach abrief to the
petition in support of the action urged in the petition. Thedi-
rector may request a brief from the petitioner or from any oth-
er person concerning the substance of the petition.

11—5.3(17A) Inquiries. Inquiries concerning the status of a
petition for rule making may be made to the director at the of-
fices of the department.

11—5.4(17A) Department consideration.

5.4(1) Within 14 days after thefiling of a petition, the de-
partment must submit a copy of the petition and any accom-
panying brief to the administrative rules coordinator and to
the administrative rules review committee. Upon request by
petitioner in the petition, the department must schedule a
brief and informa meeting between the petitioner and the de-
partment to discuss the petition. The department may request
the petitioner to submit additional information or argument
concerning the petition. The department may also solicit
comments from any person on the substance of the petition.
Also, comments on the substance of the petition may be sub-
mitted to the department by any person.

5.4(2) Within 60 days after the filing of the petition, or
within any longer period agreed to by the petitioner, the de-
partment must, in writing, deny the petition, and notify peti-
tioner of its action and the specific grounds for the denidl, or
grant the petition and notify petitioner that it has instituted
rule-making proceedings on the subject of the petition. The
petitioner shall be deemed notified of the denial or grant of
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the petition on the date when the department mails or ddlivers
the required notification to the petitioner.

5.4(3) Denid of apetition because it does not substantial-
ly conform to the required form does not preclude the filing
of anew petition on the same subject that seeks to eliminate
the grounds for the department’s rejection of the petition.

These rules are intended to implement 1owa Code chapter
17A and 2003 lowa Acts, House File 534.
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ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of 2003 lowa Acts, House File
534, section 4, the Department of Administrative Services
proposes to rescind 401—Chapter 19, “Agency Procedure
for Rule Making,” 471—Chapter 4, “ Agency Procedure for
Rule Making,” and 581—Chapter 31, “Department Proce-
dure for Rule Making,” and adopt 11—Chapter 6, “Agency
Procedure for Rule Making,” lowa Administrative Code.

The purpose of this proposed rule making isto consolidate
uniform rules on agency procedures for rule making by re-
scinding the chapters adopted by the former Departments of
General Services, Personnel, and Information Technology
that now comprise the Department of Administrative Ser-
vices and adopting Chapter 6 under the new agency identifi-
cation number 11 for the Department of Administrative Ser-
vices.

Public comments concerning the proposed amendments
will be accepted until 3:30 p.m. on October 21, 2003. Inter-
ested persons may submit written, oral or electronic com-
ments by contacting Carol Stratemeyer, Department of
Administrative Services, Hoover State Office Building, Lev-
el A, Des Moines, lowa 50319-0104; telephone (515)281-
6134; fax (515)281-6140; E-mail Carol.Stratemeyer@

iowa.gov.
These amendments are intended to implement lowa Code

chapter 17A.
The following amendments are proposed.

ITEm 1. Rescind 401—Chapter 19, 471—Chapter 4
and 581—Chapter 31.

ITEM 2. Adopt the following new chapter:

CHAPTER 6
AGENCY PROCEDURE FOR RULE MAKING

11—6.1(17A) Applicability. Except to the extent otherwise
expressly provided by statute, all rules adopted by the depart-
ment are subject to the provisions of lowa Code chapter 17A,
the lowa administrative procedure Act, and the provisions of
this chapter.

11—6.2(17A) Advice on possible rules before notice of
proposed rule adoption. In addition to seeking information
by other methods, the department may, before publication of a
Notice of Intended Action under lowa Code section

NOTICES 589

17A.4(1)"a,” solicit comments from the public on a subject
matter of possible rule making by the department by causing
notice to be published in the lowa Administrative Bulletin of
the subject matter and indicating where, when, and how per-
sons may comment. Notwithstanding the foregoing, except
as otherwise provided by law, the department may useits own
experience, specialized knowledge, and judgment in the
adoption of arule.

11—6.3(17A) Public rule-making docket.

6.3(1) Docket maintained. The department shall maintain
acurrent public rule-making docket.

6.3(2) Anticipated rule making. The rule-making docket
shall list each anticipated rule-making proceeding. A rule-
making proceeding is deemed “anticipated” from the time a
draft of proposed rules is distributed for internal discussion
within the department. For each anticipated rule-making
proceeding, the docket shall contain a listing of the precise
subject matter which may be submitted for consideration by
the department for subsequent proposal under the provisions
of lowa Code section 17A.4(1)"a,” the name and address of
department personnel with whom persons may communicate
with respect to the matter, and an indication of the present
status within the agency of that possible rule. The depart-
ment may also include in the docket other subjects upon
which public comment is desired.

6.3(3) Pending rule-making proceedings. The rule-
making docket shall list each pending rule-making proceed-
ing. A rule-making proceeding is pending from thetimeit is
commenced, by publication in the lowa Administrative Bul-
letin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1)"a,” to thetime it is terminated, by publica-
tion of a Notice of Termination in the lowa Administrative
Bulletin or the rule's becoming effective. For each rule-
making proceeding, the docket shall indicate:

a. The subject matter of the proposed rule;

b. A citation to all published notices relating to the pro-
ceeding;

c.  Where written submissions on the proposed rule may
be inspected;

d. The time during which written submissions may be
made;

e. The names of personswho have made written requests
for an opportunity to make oral presentations on the proposed
rule, where those requests may be inspected, and where and
when oral presentations may be made;

f.  Whether awritten request for the issuance of aregula
tory analysis, or a concise statement of reasons, has been
filed; whether such an analysis or statement or afiscal impact
statement has been issued; and where any such written re-
quest, analysis, or statement may be inspected;

g. The current status of the proposed rule and any depart-
ment determination with respect thereto;

h. Any known timetable for department decisions or oth-
er action in the proceeding;

i. Thedate of the rule's adoption;

j.  Thedate of therule'sfiling, indexing, and publication;

k. The date on which the rule will become effective; and

I.  Where the rule-making record may be inspected.

11—6.4(17A) Notice of proposed rule making.

6.4(1) Contents. At least 35 days before the adoption of a
rule, the department shall cause a Notice of Intended Action
to be published in the lowa Administrative Bulletin. The No-
tice of Intended Action shall include:

a. A brief explanation of the purpose of the proposed
rule;
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b. The specific legal authority for the proposed rule;

c. Except to the extent impracticable, the text of the pro-
posed rule;

d. Where, when, and how persons may present their
views on the proposed rule; and

e. Where, when, and how persons may demand an oral
proceeding on the proposed rule if the notice does not already
provide for one.

Where inclusion of the complete text of aproposed rulein
the Notice of Intended Action is impracticable, the depart-
ment shall include in the notice a statement fully describing
the specific subject matter of the omitted portion of the text
of the proposed rule, the specific issues to be addressed by
that omitted text of the proposed rule, and the range of pos-
sible choices being considered by the department for the res-
olution of each of those issues.

6.4(2) Incorporation by reference. A proposed rule may
incorporate other materials by reference only if it complies
with al of the requirements applicable to the incorporation
by reference of other materias in an adopted rule that are
contained in subrule 6.12(2) of this chapter.

6.4(3) Copiesof notices. Persons desiring to receive cop-
ies of future Notices of Intended Action by subscription must
file with the department awritten request indicating the name
and address to which such notices should be sent. Within
seven days after submission of aNotice of Intended Action to
the administrative rules coordinator for publication in the
lowa Administrative Bulletin, the agency shall mail or elec-
tronically transmit a copy of that notice to subscribers who
have filed a written request for either mailing or electronic
transmittal with the agency for Notices of Intended Action.
The written request shall be accompanied by payment of the
subscription price which may cover the full cost of the sub-
scription service, including its administrative overhead and
the cost of copying and mailing the Notices of Intended Ac-
tion for a period of one year. Inquiries regarding the sub-
scription price should be directed to the Administrative Ser-
vices Department, Office of the Director, Hoover State Of-
fice Building, Level A-South, Des Moines, lowa 50319.

11—6.5(17A) Public participation.

6.5(1) Written comments. For at least 20 days after publi-
cation of the Notice of Intended Action, persons may submit
argument, data, and views, in writing, on the proposed rule.
Such written submissions should identify the proposed rule
to which they relate and should be submitted to the person
designated in the Notice of Intended Action at the address
designated in the Notice of Intended Action.

6.5(2) Oral proceedings. The department may, at any
time, schedule an oral proceeding on a proposed rule. The
department shall schedule an oral proceeding on a proposed
ruleif, within 20 days after the published Notice of Intended
Action, awritten request for an opportunity to make ora pre-
sentations is submitted to the department by the administra-
tive rules review committee, a governmental subdivision, an
agency, an association having not less than 25 members, or at
least 25 persons. That request must also contain the follow-
ing additional information:

a. A request by one or moreindividual persons must be
signed by each of them and include the address and telephone
number of each of them.

b. A regquest by an association must be signed by an offi-
cer or designee of the association and must contain a state-
ment that the association has at least 25 members and the ad-
dress and telephone number of the person signing that re-
quest.
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c. A reguest by an agency or governmental subdivision
must be signed by an official having authority to act on behal f
of the entity and must contain the address and telephone
number of the person signing that request.

6.5(3) Conduct of oral proceedings.

a. Applicability. Thissubrule appliesonly to those oral
rule-making proceedings in which an opportunity to make
oral presentations is authorized or required by lowa Code
section 17A.4(1)“b” or this chapter.

b. Scheduling and notice. An oral proceeding on a pro-
posed rule may be held in one or more locations and shall not
be held earlier than 20 days after notice of its location and
time is published in the lowa Administrative Bulletin. That
notice shall also identify the proposed rule by ARC number
and citation to the lowa Administrative Bulletin.

c. Presiding officer. The director or another person des-
ignated by the director who will be familiar with the sub-
stance of the proposed rule, shall preside at the oral proceed-
ing on a proposed rule. If the director does not preside, the
presiding officer shall prepare a memorandum for consider-
ation by the director summarizing the contents of the presen-
tations made at the oral proceeding unless the director deter-
mines that such a memorandum is unnecessary because the
director will personally listen to or read the entire transcript
of the oral proceeding.

d. Conduct of proceeding. At an oral proceeding on a
proposed rule, persons may make oral statements and make
documentary and physical submissions, which may include
data, views, comments or arguments concerning the pro-
posed rule. Persons wishing to make oral presentations at
such a proceeding are encouraged to notify the director at
least one business day prior to the proceeding and indicate
the genera subject of their presentations. At the proceeding,
those who participate shall indicate their names and address-
es, identify any persons or organizations they may represent,
and provide any other information relating to their participa
tion deemed appropriate by the presiding officer. Oral pro-
ceedings shall be open to the public and shall be recorded by
stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding
officer shall give a brief synopsis of the proposed rule, a
statement of the statutory authority for the proposed rule, and
the reasons for the agency decision to proposetherule. The
presiding officer may place time limitations on individual
oral presentations when necessary to ensure the orderly and
expeditious conduct of the oral proceeding. To encourage
joint oral presentations and to avoid repetition, additional
time may be provided for persons whose presentations repre-
sent the views of other individuals as well astheir own views.

(2) Persons making oral presentations are encouraged to
avoid restating matters which have already been submitted in
writing.

(3) To facilitate the exchange of information, the presid-
ing officer may, where time permits, open the floor to ques-
tions or general discussion.

(4) The presiding officer shall have the authority to take
any reasonable action necessary for the orderly conduct of
the meeting.

(5) Physical and documentary submissions presented by
participants in the oral proceeding shall be submitted to the
presiding officer. Such submissions become the property of
the department.

(6) The presiding officer may continue the oral proceeding
at alater time without notice other than by announcement at
the hearing.
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(7) Participantsin an ora proceeding shall not be required
to take an oath or submit to cross-examination. However, the
presiding officer in an oral proceeding may question partici-
pants and permit the questioning of participants by other par-
ticipants about any matter relating to that rule-making pro-
ceeding, including any prior written submissions made by
those participants in that proceeding; but no participant shall
be required to answer any question.

(8) The presiding officer in an oral proceeding may permit
rebuttal statements and request the filing of written state-
ments subsequent to the adjournment of the oral presenta-
tions.

6.5(4) Additional information. In addition to receiving
written comments and oral presentations on a proposed rule
according to the provisions of this rule, the department may
obtain information concerning a proposed rule through any
other lawful means deemed appropriate under the circum-
stances.

6.5(5) Accessihility. The department shall schedule oral
proceedings in rooms accessible to and functiona for per-
sons with physical disabilities. Persons who have specia re-
guirements should contact the person designated in the No-
tice of Intended Action at the telephone number or address
provided in the Notice of Intended Action in advance to ar-
range access or other needed services.

11—6.6(17A) Regulatory analysis.

6.6(1) Definition of small business. A “small business’ is
defined in lowa Code section 17A.4A(7).

6.6(2) Mailinglist. Small businesses or organizations of
small businesses may be registered on the department’s small
business impact list by making a written application ad-
dressed to the rules administrator. The application for regis-
tration shall state:

a. The name of the small business or organization of
small businesses;

b. Itsaddress;

c. The name of a person authorized to transact business
for the applicant;

d. A description of the applicant’s business or organiza-
tion. An organization representing 25 or more persons who
qualify as asmall business shall indicate that fact;

e. Whether the registrant desires copies of Notices of In-
tended Action at cogt, or desires advance notice of the subject
of al or some specific category of proposed rule making af-
fecting small business.

The department may at any time request additional infor-
mation from the applicant to determine whether the applicant
isqualified as asmall business or as an organization of 25 or
more small businesses. The department may periodically
send aletter to each registered small business or organization
of small businesses asking whether that business or organiza-
tion wishesto remain on the registration list. The name of a
small business or organization of small businesses will be re-
moved from the ligt if a negative responseisreceived, or if no
response is received within 30 days after the letter is sent.

6.6(3) Time of mailing. Within seven days after submis-
sion of a Notice of Intended Action to the administrative
rules coordinator for publication in the lowa Administrative
Bulletin, the department shall mail to all registered small
businesses or organizations of small businesses, in accor-
dance with their request, either a copy of the Notice of In-
tended Action or notice of the subject of that proposed rule
making. In the case of arule that may have an impact on
small business adopted in reliance upon lowa Code section
17A.4(2), the department shall mail notice of the adopted
rule to registered businesses or organizations prior to thetime
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the adopted rule is published in the lowa Administrative Bul-
letin.

6.6(4) Qualified requesters for regulatory analysis—
economic impact. The department shall issue a regulatory
analysis of aproposed rule that conforms to the requirements
of lowa Code section 17A.4A(2)"a” after a proper request
from:

a. The administrative rules coordinator;

b. Theadministrative rules review committee.

6.6(5) Qualified requesters for regulatory analysis—
businessimpact. The agency shall issue aregulatory analysis
of aproposed rule that conforms to the requirements of lowa
Code section 17A.4A(2)"b" after a proper request from:

a.  The administrative rules coordinator;

b. Theadministrative rules review committee;

c. Atleast 25 or more persons who sign the request pro-
vided that each represents a different small business;

d. An organization representing at least 25 small busi-
nesses. That organization shall list the name, address and
telephone number of not less than 25 small businesses it rep-
resents.

6.6(6) Time period for analysis. Upon receipt of atimely
request for aregulatory analysis the department shall adhere
to thetime lines described in lowa Code section 17A.4A(4).

6.6(7) Contents of request. A request for a regulatory
analysisis made when it is mailed or ddlivered to the agency.
The request shall bein writing and satisfy the requirements of
lowa Code section 17A.4A(1).

6.6(8) Contents of concise summary. The contents of the
concise summary shall conform to the requirements of lowa
Code sections 17A.4A(4) and (5).

6.6(9) Publication of a concise summary. The department
shall make available, to the maximum extent feasible, copies
of the published summary in conformance with lowa Code
section 17A.4A(5).

6.6(10) Regulatory analysis contents—rules review com-
mittee or rules coordinator. When aregulatory analysisisis
sued in response to a written request from the administrative
rules review committee, or the administrative rules coordina
tor, the regulatory analysis shall conform to the requirements
of lowa Code section 17A.4A(2)“a,” unless awritten request
expressly waives one or more of the items listed in the sec-
tion.

6.6(11) Regulatory analysis contents—substantial impact
on small business. When aregulatory analysisisissued in
response to awritten request from the administrative rulesre-
view committee, the administrative rules coordinator, at least
25 persons signing that request who each qualify as a small
business or by an organization representing at least 25 small
businesses, the regulatory analysis shall conform to the re-
quirements of lowa Code section 17A.4A(2)"“b.”

11—6.7(17A,25B) Fiscal impact statement.

6.7(1) A proposed rule that mandates additional com-
bined expenditures exceeding $100,000 by all affected polit-
ical subdivisions, or agencies and entities which contract
with political subdivisions to provide services shall be ac-
companied by afiscal impact statement outlining the costs
associated with the rule. A fiscal impact statement shall sat-
isfy the requirements of lowa Code section 25B.6.

6.7(2) If the department determines at thetime it adopts a
rule that the fiscal impact statement upon which the ruleis
based contains errors, the department shall, at the same time,
issue a corrected fiscal impact statement and publish the cor-
rected fiscal impact statement in the lowa Administrative
Bulletin.
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11—6.8(17A) Timeand manner of rule adoption.

6.8(1) Time of adoption. The department shall not adopt a
rule until the period for making written submissions and oral
presentations has expired. Within 180 days after the later of
the publication of the Notice of Intended Action, or the end of
oral proceedings thereon, the department shall adopt a rule
pursuant to the rule-making proceeding or terminate the pro-
ceeding by publication of anotice to that effect in the lowa
Administrative Bulletin.

6.8(2) Consideration of public comment. Before the
adoption of arule, the department shall consider fully all of
the written submissions and oral submissions received in that
rule-making proceeding or any memorandum summarizing
such oral submissions, and any regulatory analysis or fisca
impact statement issued in that rule-making proceeding.

6.8(3) Reliance on agency expertise. Except as otherwise
provided by law, the department may use its own experience,
technical competence, specialized knowledge, and judgment
in the adoption of arule.

11—6.9(17A) Variance between adopted rule and pub-
lished notice of proposed rule adoption.

6.9(1) The department shall not adopt arule that differs
from the rule proposed in the Notice of Intended Action on
which the rule is based unless:

a. The differences are within the scope of the subject
matter announced in the Notice of Intended Action and arein
character with the issues raised in that notice; and

b. Thedifferencesarealogical outgrowth of the contents
of that Notice of Intended Action and the comments sub-
mitted in response thereto; and

c. The Notice of Intended Action provided fair warning
that the outcome of that rule-making proceeding could be the
rule in question.

6.9(2) In determining whether the Notice of Intended Ac-
tion provided fair warning that the outcome of that rule-
making proceeding could be the rule in question, the depart-
ment shall consider the following factors:

a. The extent to which persons who will be affected by
the rule should have understood that the rule-making pro-
ceeding on which it is based could affect their interests;

b. The extent to which the subject matter of the rule or
the issues determined by the rule are different from the sub-
ject matter or issues contained in the Notice of Intended Ac-
tion.

6.9(3) The department shall commence a rule-making
proceeding within 60 days of itsreceipt of a petition for rule
making seeking the amendment or repeal of arulethat differs
from the proposed rule contained in the Notice of Intended
Action upon which the rule is based, unless the department
finds that the differences between the adopted rule and the
proposed rule are so insubstantial as to make such a rule-
making proceeding wholly unnecessary. A copy of any such
finding and the petition to which it responds shall be sent to
the petitioner, the administrative rules coordinator, and the
administrative rules review committee, within three days of
its issuance.

6.9(4) Concurrent rule-making proceedings. Nothingin
this rule disturbs the discretion of the department to initiate,
concurrently, several different rule-making proceedings on
the same subject with several different published Notices of
Intended Action.

11—6.10(17A) Exemptionsfrom public rule-making pro-
cedures.

6.10(1) Omission of notice and comment. To the extent
the department for good cause finds that public notice and
participation are unnecessary, impracticable, or contrary to
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the public interest in the process of adopting a particular rule,
the department may adopt that rule without publishing ad-
vance Notice of Intended Action in the lowa Administrative
Bulletin and without providing for written or oral public sub-
missions prior to its adoption. The department shall incorpo-
rate the required finding and a brief statement of its support-
ing reasonsin each rule adopted in reliance upon this subrule.

6.10(2) Categories exempt. The following narrowly tai-
lored categories of rules are exempted from the usual public
notice and participation requirements because those require-
ments are unnecessary, impracticable, or contrary to the pub-
lic interest with respect to each and every member of the de-
fined class: rules mandated by either state or federal law.

6.10(3) Public proceedings on rules adopted without
them. The department may, at any time, commence a stan-
dard rule-making proceeding for the adoption of arulethat is
identical or similar to arule it adoptsin reliance upon subrule
6.10(1). Upon written petition by a governmental subdivi-
sion, the administrative rules review committee, an agency,
the administrative rules coordinator, an association having
not less than 25 members, or at least 25 persons, the depart-
ment shall commence a standard rule-making proceeding for
any rule specified in the petition that was adopted in reliance
upon subrule 6.10(1). Such a petition must be filed within
one year of the publication of the specified rule in the lowa
Administrative Bulletin as an adopted rule. The rule-making
proceeding on that rule must be commenced within 60 days
of the receipt of such a petition. After astandard rule-making
proceeding commenced pursuant to this subrule, the depart-
ment may either readopt the rule it adopted without benefit of
all usual procedures on the basis of subrule 6.10(1), or may
take any other lawful action, including the amendment or re-
peal of the rule in question, with whatever further proceed-
ings are appropriate.

11—6.11(17A) Concise statement of reasons.

6.11(1) Genera. When requested by a person, either prior
to the adoption of arule or within 30 days after its publication
in the lowa Administrative Bulletin as an adopted rule, the
department shall issue a concise statement of reasons for the
rule. Requestsfor such a statement must be in writing and be
delivered to the Rules Administrator, Administrative Ser-
vices Department, Hoover State Office Building, Level A-
South, Des Moines, lowa 50319. The request should indicate
whether the statement is sought for al or only a specified part
of therule. Requestswill be considered made on the date re-
ceived.

6.11(2) Contents. The concise statement of reasons shall
contain:

a. Thereasonsfor adopting the rule;

b. Anindication of any change between the text of the
proposed rule contained in the published Notice of Intended
Action and the text of the rule as finally adopted, with the rea-
sons for any such change;

c. The principal reasons urged in the rule-making pro-
ceeding for and against the rule, and the department’s reasons
for overruling the arguments made against the rule.

6.11(3) Time of issuance. After aproper request, the de-
partment shall issue a concise statement of reasons by the lat-
er of thetimetheruleis adopted or 35 days after receipt of the
request.

11—6.12(17A) Contents, style, and form of rule.

6.12(1) Contents. Each rule adopted by the department
shall contain the text of the rule and, in addition:

a. The date the department adopted the rule;

b. A brief explanation of the principal reasons for the
rule-making action if such reasons are required by lowa Code
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section 17A.4(1)"b,” or the department in its discretion de-
cides to include such reasons;

c. A reference to al rules repealed, amended, or sus-
pended by therule;

d. A reference to the specific statutory or other authority
authorizing adoption of therule;

e. Any findings required by any provision of law as a
prerequisite to adoption or effectiveness of the rule;

f. A brief explanation of the principal reasons for the
failure to provide for waivers to the rule if no waiver provi-
sionisincluded and a brief explanation of any waiver or spe-
cial exceptions provided in the rule if such reasons are re-
quired by lowa Code section 17A.4(1)“b,” or the department
in its discretion decides to include such reasons; and

0. The effective date of the rule.

6.12(2) Incorporation by reference. The department may
incorporate by reference in a proposed or adopted rule, and
without causing publication of the incorporated matter in
full, dl or any part of acode, standard, rule, or other matter if
the department finds that the incorporation of its text in the
department proposed or adopted rule would be unduly
cumbersome, expensive, or otherwise inexpedient. The ref-
erence in the department proposed or adopted rule shal fully
and precisely identify the incorporated matter by location,
title, citation, date, and edition, if any; shall briefly indicate
the precise subject and the general contents of the incorpo-
rated matter; and shall state that the proposed or adopted rule
does not include any later amendments or editions of thein-
corporated matter. The department may incorporate such
matter by referencein a proposed or adopted rule only if the
department makes copies of it readily available to the public.
The rule shall state how and where copies of the incorporated
matter may be obtained at cost from the administrative ser-
vices department, and how and where copies may be ob-
tained from the agency of the United States, this state, anoth-
er state, or the organization, association, or persons, original-
ly issuing that matter. The department shall retain perma-
nently a copy of any materials incorporated by referencein a
rule of the administrative services department.

If the department adopts standards by reference to another
publication, it shall provide a copy of the publication con-
taining the standards to the administrative rules coordinator
for deposit in the state law library and may make the stan-
dards available electronically.

6.12(3) References to materials not published in full.
When the administrative code editor decides to omit the full
text of a proposed or adopted rule because publication of the
full text would be unduly cumbersome, expensive, or other-
wise inexpedient, the department shall prepare and submit to
the administrative code editor for inclusion in the lowa Ad-
ministrative Bulletin and lowa Administrative Code a sum-
mary statement describing the specific subject matter of the
omitted material. Thissummary statement shall include the
title and a brief description sufficient to inform the public of
the specific nature and subject matter of the proposed or
adopted rules, and of significant issues involved in these
rules. The summary statement shall aso describe how a copy
of the full text of the proposed or adopted rule, including any
unpublished matter and any matter incorporated by refer-
ence, may be obtained from the department. The department
will provide a copy of that full text (at actual cost) upon re-
guest and shall make copies of the full text available for re-
view at the state law library and may make the standards
available electronicaly.

At the request of the administrative code editor, the de-
partment shall provide a proposed statement explaining why
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publication of the full text would be unduly cumbersome, ex-
pensive, or otherwise inexpedient.

6.12(4) Styleand form. In preparing itsrules, the depart-
ment shall follow the uniform numbering system, form, and
style prescribed by the administrative rules coordinator.

11—6.13(17A) Department rule-making record.

6.13(1) Requirement. The department shall maintain an
official rule-making record for each rule it proposes or adopts
by publication in the lowa Administrative Bulletin of a No-
tice of Intended Action. The rule-making record and materi-
asincorporated by reference must be available for public in-
spection.

6.13(2) Contents. The agency rule-making record shall
contain:

a. Copiesof all publicationsin the lowa Administrative
Bulletin with respect to the rule or the proceeding upon
which the rule is based and any file-stamped copies of sub-
missions to the administrative rules coordinator concerning
that rule or the proceeding upon which it is based;

b. Copies of any portions of the department’s public
rule-making docket containing entries relating to the rule or
the proceeding upon which therule is based;

c. All written petitions, requests, and submissions re-
ceived by the department, and all other written materials of a
factual nature and distinguished from opinion that are rele-
vant to the merits of the rule and that were created or com-
piled by the department and considered by the chief informa:
tion officer, in connection with the formulation, proposal, or
adoption of the rule or the proceeding upon which theruleis
based, except to the extent the department is authorized by
law to keep them confidential; provided, however, that when
any such materials are deleted because they are authorized by
law to be kept confidential, the department shall identify in
the record the particular materials deleted and state the rea-
sons for that deletion;

d. Any official transcript of ora presentations made in
the proceeding upon which the rule is based or, if not tran-
scribed, the stenographic record or electronic recording of
those presentations, and any memorandum prepared by a
presiding officer summarizing the contents of those presenta
tions;

e. A copy of any regulatory analysis or fiscal impact
statement prepared for the proceeding upon which theruleis
b .

f. A copy of the rule and any concise statement of rea
sons prepared for that rule;

g. All petitionsfor anendment or repeal or suspension of
therule;

h. A copy of any objection to the issuance of that rule
without public notice and participation that was filed pur-
suant to lowa Code section 17A.4(2) by the administrative
rules review committee, the governor, or the attorney gener-
a;

i. A copy of any objection to the rule filed by the admin-
istrative rules review committee, the governor, or the attor-
ney general pursuant to lowa Code section 17A.4(4), and any
department response to that objection;

j. A copy of any significant written criticism of therule,
including a summary of any petitions for waiver of the rule;
and

k. A copy of any executive order concerning the rule.

6.13(3) Effect of record. Except as otherwise required by
a provision of law, the department rule-making record re-
quired by this rule need not constitute the exclusive basis for
department action on that rule.
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6.13(4) Maintenance of record. The department shall
maintain the rule-making record for a period of not less than
five years from the later of the date the rule to which it per-
tains became effective, the date of the Notice of Intended Ac-
tion, or the date of any written criticism as described in
6.13(2)“g,” “h,” “i,” or “}j.”

11—6.14(17A) Filing of rules. The department shall file
each rule it adopts in the office of the administrative rules
coordinator. Thefiling must be executed as soon after adop-
tion of therule asispracticable. At thetime of filing, each rule
must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to
that rule. If afiscal impact statement or statement of reasons
for that rule was not issued until atime subsequent to the filing
of that rule, the note or statement must be attached to thefiled
rule within five working days after the note or statement isis-
sued. Infiling arule, the department shall use the standard
form prescribed by the administrative rules coordinator.

11—6.15(17A) Effectivenessof rulesprior to publication.

6.15(1) Grounds. The department may make arule effec-
tive after itsfiling at any stated time prior to 35 days after its
indexing and publication in the lowa Administrative Bulletin
if it finds that a statute so provides, the rule confers a benefit
or removes a restriction on some segment of the public, or
that the effective date of the rule is necessary to avoid immi-
nent peril to the public health, safety, or welfare. The depart-
ment shall incorporate the required finding and a brief state-
ment of its supporting reasons in each rule adopted in re-
liance upon this subrule.

6.15(2) Specia notice. When the department makes a
rule effective prior to itsindexing and publication in reliance
upon the provisions of lowa Code section 17A.5(2)"“b" (3),
the department shall employ all reasonable efforts to make its
contents known to the persons who may be affected by that
rule prior to the rule's indexing and publication. The term
“all reasonable efforts’ requires the department to employ
the most effective and prompt means of notice rationally cal-
culated to inform potentially affected parties of the effective-
ness of the rule that is justified and practical under the cir-
cumstances considering the various alternatives available for
this purpose, the comparative costs to the department of uti-
lizing each of those alternatives, and the harm suffered by af-
fected persons from any lack of notice concerning the con-
tents of the rule prior to its indexing and publication. The
means that may be used for providing notice of such rules
prior to their indexing and publication include, but are not
limited to, any one or more of the following means: radio,
newspaper, television, signs, mail, telephone, persona no-
tices or electronic means.

A rule made effective prior to its indexing and publication
in reliance upon the provisions of lowa Code section
17A.5(2)"b" (3) shal include in that rule a statement describ-
ing the reasonabl e efforts that will be used to comply with the
requirements of subrule 6.15(2).

11—6.16(17A) General statements of policy.

6.16(1) Compilation, indexing, public inspection. The
department shall maintain an official, current, and dated
compilation that is indexed by subject, containing all of its
general statements of policy within the scope of 1owa Code
section 17A.2(11)“a,” “c,” “f,” “g,” “h,” “k.” Each addition
to, changein, or deletion from the official compilation must
also be dated, indexed, and arecord thereof kept. Except for
those portions containing rules governed by owa Code sec-
tion 17A.2(11)“f,” or otherwise authorized by law to be kept
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confidential, the compilation must be made available for
public inspection and copying.

6.16(2) Enforcement of requirements. A general state-
ment of policy subject to the requirements of this subsection
shall not be relied on by the department to the detriment of
any person who does not have actual, timely knowledge of
the contents of the statement until the requirements of sub-
rule 6.16(1) are satisfied. This provision is inapplicable to
the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

11—6.17(17A) Review by department of rules.

6.17(1) Any interested person, association, agency, or
political subdivision may submit awritten request to the ad-
ministrative rules coordinator requesting the department to
conduct aformal review of a specified rule. Upon approval
of that request by the administrative rules coordinator, the de-
partment shall conduct aformal review of a specified ruleto
determine whether a new rule should be adopted instead or
whether the rule should be amended or repealed. The depart-
ment may refuse to conduct areview if it has conducted such
areview of the specified rule within five years prior to the fil-
ing of the written request.

6.17(2) In conducting the formal review, the department
shall prepare within a reasonable time a written report sum-
marizing its findings, its supporting reasons, and any pro-
posed course of action. The report must include a concise
statement of the department’s findings regarding the rule’s
effectiveness in achieving its objectives, including a summa-
ry of any available supporting data. The report shall also
concisely describe significant written criticisms of the rule
received during the previous five years, including a summary
of any petitions for waiver of the rule received by the depart-
ment or granted by the department. The report shall describe
alternative solutions to resolve the criticisms of the rule, the
reasons any were rejected, and any changes madein therule
in response to the criticisms as well as the reasons for the
changes. A copy of the department’s report shall be sent to
the administrative rules review committee and the adminis-
trative rules coordinator. The report must also be available
for public inspection.

These rules are intended to implement 1owa Code chapter
17A and 2003 lowa Acts, House File 534.

ARC 2805B

ADMINISTRATIVE SERVICES
DEPARTMENTI[11]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2003 lowa Acts, House File
534, section 4, the Department of Administrative Services
proposes to rescind 401—Chapter 17, “ Declaratory Orders,”
471—Chapter 5, “Declaratory Orders,” and rules 581—
19.2(19A) to 581—19.13(17A) and adopt 11—Chapter 8,
“Declaratory Orders,” lowa Administrative Code.

The purpose of this proposed rule making isto consolidate
uniform rules regarding declaratory orders by rescinding the
comparable rules adopted by the former Departments of
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General Services, Personnel, and Information Technology
that now comprise the Department of Administrative Ser-
vices and by adopting Chapter 8 under the new agency identi-
fication number 11 for the Department of Administrative
Services.

Public comments concerning the proposed amendments
will be accepted until 3:30 p.m. on October 21, 2003. Inter-
ested persons may submit written, oral or electronic com-
ments by contacting Carol Stratemeyer, Department of
Administrative Services, Hoover State Office Building, Lev-
e A, Des Moaines, lowa 50319-0104; telephone (515)281-
6134; fax (515)281-6140; E-mail Caral.Stratemeyer@iowa.
gov.

These amendments are intended to implement lowa Code
chapter 17A and 2003 lowa Acts, House File 534.

The following amendments are proposed.

ITEm 1. Rescind 401—Chapter 17, 471—Chapter 5
and rules 581—19.2(19A) to 581—19.13(17A).

ITEM 2. Adopt the following new chapter:

CHAPTER 8
DECLARATORY ORDERS

11—8.1(17A) Petition for declaratory order. Any person
may file a petition with the administrative services depart-
ment for adeclaratory order asto the applicability to specified
circumstances of a statute, rule, or order within the primary
jurisdiction of the Administrative Services Department, Hoo-
ver State Office Building, Level A-South, Des Moines, lowa
50319, Attn: Lega Counsd. A petition is deemed filed when
it isreceived by that office. The administrative services de-
partment shall provide the petitioner with afile-stamped copy
of the petition if the petitioner provides the department an ex-
tracopy for this purpose. The petition must be typewritten or
legibly handwritten inink and must substantially conform to
the following form:

ADMINISTRATIVE SERVICES DEPARTMENT

Pet:gggetr);lf(oNr a Dee(():fl arator PETITION FOR
. rory DECLARATORY
Order on (Cite the provisions ORDER

of law involved).

The petition must provide the following information:

1. A clear and concise statement of al relevant facts on
which the order is requested.

2. A citation and the relevant language of the specific
statutes, rules, policies, decisions, or orders, whose applica-
bility is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clear-
ly and concisely.

4. Theanswersto the questions desired by the petitioner
and asummary of the reasons urged by the petitioner in sup-
port of those answers.

5. The reasons for requesting the declaratory order and
disclosure of the petitioner’s interest in the outcome.

6. A statement indicating whether the petitioner is cur-
rently a party to another proceeding involving the questions
at issue and whether, to the petitioner’s knowledge, those
guestions have been decided by, are pending determination
by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a de-
scription of any class of persons, known by petitioner to be
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affected by, or interested in, the questions presented in the
petition.

8. Any request by petitioner for a meeting provided for
by rule 8.7(17A).

The petition must be dated and signed by the petitioner or
the petitioner’s representative. It must aso include the name,
mailing address, and telephone number of the petitioner and
petitioner’s representative and a statement indicating the per-
son to whom communications concerning the petition should
be directed.

11—8.2(17A) Notice of petition. Within 15 business days
after receipt of a petition for adeclaratory order, the adminis-
trative services department shall give notice of the petition to
al persons not served by the petitioner pursuant to rule
8.6(17A) towhom naticeisrequired by any provision of law.
The administrative services department may also give notice
to any other persons deemed appropriate.

11—8.3(17A) Intervention.

8.3(1) Persons who qualify under any applicable provi-
sion of law as an intervenor and who file a petition for inter-
vention within 20 days of the filing of a petition for declara-
tory order and before the 30-day time for department action
under rule 8.8(17A) shall be allowed to intervene in a pro-
ceeding for a declaratory order.

8.3(2) Any person who files a petition for intervention at
any time prior to the issuance of an order may be allowed to
intervene in a proceeding for adeclaratory order at the discre-
tion of the department.

8.3(3) A petition for intervention shall be filed with the
administrative services department. Such a petition is
deemed filed when it is received by the department. The ad-
ministrative services department will provide the petitioner
with afile-stamped copy of the petition for intervention if the
petitioner provides an extra copy for this purpose. A petition
for intervention must be typewritten or legibly handwritten
in ink and must substantially conform to the following form:

ADMINISTRATIVE SERVICES DEPARTMENT

Petition by (Name of Original
Petitioner) for a Declaratory
Order on (Cite the provisions
of law cited in original
petition).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following in-
formation:

1. Facts supporting the intervenor’s standing and qualifi-
cations for intervention.

2. The answers urged by the intervenor to the question or
questions presented and a summary of the reasons urged in
support of those answers.

3. Reasonsfor requesting intervention and disclosure of
the intervenor’s interest in the outcome.

4, A statement indicating whether the intervenor is cur-
rently aparty to any proceeding involving the questions at is-
sue and whether, to the intervenor’s knowledge, those ques-
tions have been decided by, are pending determination by, or
are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or
adescription of any additional class of persons, known by the
intervenor to be affected by, or interested in, the questions
presented.
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6. Whether the intervenor consents to be bound by the
determination of the matters presented in the declaratory or-
der proceeding.

The petition must be dated and signed by the intervenor or
the intervenor’s representative. It must also include the
name, mailing address, and telephone number of the interve-
nor and intervenor’s representative, and a statement indicat-
ing the person to whom communications should be directed.

11—8.4(17A) Briefs. The petitioner or any intervenor may
fileabrief in support of the position urged. The administra-
tive services department may request a brief from the peti-
tioner, any intervenor, or any other person concerning the
questions raised.

11—8.5(17A) Inquiries. Inquiries concerning the status of a
declaratory order proceeding may be made to the legal coun-
sel for the Administrative Services Department, Hoover State
Office Building, Level A-South, Des Moines, lowa 50319.

11—8.6(17A) Serviceand filing of petitionsand other pa-
pers.

8.6(1) When service required. Except where otherwise
provided by law, every petition for declaratory order, petition
for intervention, brief, or other paper filed in a proceeding for
adeclaratory order shall be served upon each of the parties of
record to the proceeding, and on al other persons identified
in the petition for declaratory order or petition for interven-
tion as affected by or interested in the questions presented,
simultaneously with their filing. The party filing a document
isresponsible for service on al parties and other affected or
interested persons.

8.6(2) Filing—when required. All petitionsfor declarato-
ry orders, petitions for intervention, briefs, or other papersin
a proceeding for a declaratory order shall be filed with the
Director’'s Office, Administrative Services Department,
Hoover State Office Building, Level A-South, Des Moines,
lowa 50319, Attn: Legal Counsel. All petitions, briefs, or
other papersthat are required to be served upon a party shall
be filed simultaneously with the department.

8.6(3) Method of service. Petitionsfor declaratory orders,
petitions for intervention, and every document relating to
such petitions shall be served upon the department and each
known party simultaneoudly with their filing. The party fil-
ing a document is responsible for service on al parties.

Service upon a party represented by an attorney shall be
made upon the attorney unless otherwise ordered. Serviceis
made by delivery or by mailing a copy to the person’s last-
known address. Service by mail is complete upon mailing,
except where otherwise specifically provided by statute, rule,
or order.

8.6(4) Filing—when made. Except where otherwise pro-
vided by law, adocument is deemed filed at thetimeit isde-
livered to the Director’s Office, Department of Administra-
tive Services, Hoover State Office Building, Level A-South,
Des Moines, lowa 50319; delivered to an established courier
service for immediate delivery to that office; or mailed by
first-class mail or state interoffice mail to that office, so long
asthereis proof of mailing.

8.6(5) Proof of mailing. Proof of mailing includes either:
alegible United States Postal Service postmark on the enve-
lope, acertificate of service, anotarized affidavit, or a certifi-
cation in substantially the following form:

| certify under penalty of perjury and pursuant to the

laws of lowathat, on (date of mailing), | mailed copies

of (describe document) addressed to the (agency office
and address) and to the names and addresses of the par-
ties listed below by depositing the same in (a United
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States post office mailbox with correct postage proper-
ly affixed or state interoffice mail).
(Date) (Signature)

11—8.7(17A) Consideration. Upon reguest by petitioner,
the administrative services department shall schedule a brief
and informal meeting between the original petitioner, all in-
tervenors, and the department to discuss the questions rai sed.
The administrative services department may solicit com-
ments from any person on the questions raised. Also, com-
ments on the questions raised may be submitted to the depart-
ment by any person.

11—8.8(17A) Action on petition.

8.8(1) Within the time allowed by lowa Code section
17A.9(5), after receipt of a petition for a declaratory order,
the department director or designee shall take action on the
petition as required by lowa Code section 17A.9(5).

8.8(2) The date of issuance of an order or of arefusal to
issue an order shal be the date of mailing of adecision or or-
der, or date of delivery if service is by other means, unless
another date is specified in the order.

11—8.9(17A) Refusal toissue order.

8.9(1) The department shall not issue a declaratory order
where prohibited by lowa Code section 17A.9(1), and may
refuse to issue a declaratory order on some or all questions
raised for the following reasons:

a. The petition does not substantially comply with the re-
quired form.

b. The petition does not contain facts sufficient to dem-
onstrate that the petitioner will be aggrieved or adversely af -
fected by the failure of the administrative services depart-
ment to issue an order.

¢. Theadministrative services department does not have
jurisdiction over the questions presented in the petition.

d. The questions presented by the petition are also pre-
sented in a current rule making, contested case, or other
agency or judicial proceeding, that may definitively resolve
them.

e. The questions presented by the petition would more
properly be resolved in a different type of proceeding or by
another body with jurisdiction over the matter.

f. Thefactsor questions presented in the petition are un-
clear, overbroad, insufficient, or otherwise inappropriate asa
basis upon which to issue an order.

There is no need to issue an order because the ques-
tionsraised in the petition have been settled due to a change
in circumstances.

h. The petition is not based upon facts calculated to aid in
the planning of future conduct but is, instead, based solely
upon prior conduct in an effort to establish the effect of that
conduct or to challenge an agency decision aready made.

i. The petition requests a declaratory order that would
necessarily determine the legal rights, duties, or responsibili-
ties of other persons who have not joined in the petition, in-
tervened separately, or filed a similar petition and whose
position on the question presented may fairly be presumed to
be adverse to that of petitioner.

j.  The petitioner requests the administrative services de-
partment to determine whether a statute is unconstitutional
on its face or whether any of the other conditions under lowa
Code section 17A.19 have been met.

k. The department will not issue declaratory orders on
the following:

(1) Actuarial assumptions used or proposed to be used by
the department;

(2) Theimpact of proposed legidlation;
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(3) Issueswhich require the disclosure of confidentia in-
formation; or

(4) ltemslisted in 581—26.1(17A).

8.9(2) A refusal toissue adeclaratory order must indicate
the specific grounds for the refusal and constitutes final
agency action on the petition.

8.9(3) Refusal to issue adeclaratory order pursuant to this
provision does not preclude the filing of a new petition that
seeks to eliminate the grounds for the refusal to issue an or-
der.

11—8.10(17A) Contents of declaratory order—effective
date. Inaddition to the order itself, a declaratory order must
contain the date of itsissuance, the name of petitioner and all
intervenors, the specific statutes, rules, policies, decisions, or
orders involved, the particular facts upon which it is based,
and the reasons for its conclusion.

A declaratory order is effective on the date of the issuance.

11—8.11(17A) Copiesof orders. A copy of dl ordersissued
in response to a petition for adeclaratory order shall be mailed
promptly to the original petitioner and all intervenors.

11—8.12(17A) Effect of adeclaratory order. A declarato-
ry order has the same status and binding effect asafinal order
issued in a contested case proceeding. It isbinding on the ad-
ministrative services department, the petitioner, and any in-
tervenors and is applicable only in circumstances where the
relevant facts and the law involved are indistinguishable from
those on which the order was based. Asto al other persons, a
declaratory order serves only as precedent and is not binding
on the department. The issuance of a declaratory order consti-
tutes final agency action on the petition.

These rules are intended to implement 1owa Code chapter
17A and 2003 lowa Acts, House File 534.

ARC 2790B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT([21]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 1owa Code sections 159.5(11),
163.1, and 189.13, and 2003 lowa Acts, House File 624, the
Department of Agriculture and Land Stewardship hereby
gives Notice of Intended Action to adopt new Chapter 57,
“Whitetail Deer Hunting Preserves,” and to amend Chapter
64, “Infectious and Contagious Diseases,” and Chapter 76,
“Meat and Poultry Inspection,” lowa Administrative Code.

The purpose of these proposed new rules and amendments
is to implement 2003 lowa Acts, House File 624, which
transferred the regulation of whitetails and mule deer raised
behind fences to the Department of Agriculture and Land
Stewardship. The new rules and amendments deal with sev-
era issuesincluding the regulation of whitetail deer hunting
preserves, the registration of facilities where farm deer are
maintained, changes to the Department’s chronic wasting
disease program for farm deer, and the dlaughtering of farm
deer under inspection by the Meat and Poultry Bureau. The
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rules also impose fees to cover the costs of the Department’s
providing services and administering the programs.

The new whitetail deer hunting preserves rules are very
similar to existing rules administered by the Department of
Natural Resources relating to non-whitetail deer hunting pre-
serves. Prior to enactment of 2003 lowa Acts, House File
624, the Department of Natural Resources' rules governed
preserves that contained whitetail deer. The purpose of these
new rulesisto continue regulation of whitetail deer hunting
preserves under Department of Agriculture and Land Stew-
ardship jurisdiction in asimilar manner.

The purpose of the amendments to the chronic wasting
disease program is to incorporate whitetail deer and mule
deer into the CWD monitoring program, require mandatory
registration of all premises containing Cervidae, lower the
age for test-eligible animals to those 16 months of age and
older, and require participation in the CWD monitoring pro-
gram for whitetail deer hunting preserves with some modifi-
cations.

Any interested persons may make written comments
or suggestions on these proposed amendments on or before
4:30 p.m. on October 22, 2003. Such written materials
should be directed to Dr. John Schiltz, State Veterinarian, De-
partment of Agriculture and Land Stewardship, Wallace
State Office Building, 502 East 9th Street, Des Moines, lowa
50319; or faxed to (515)281-4282. E-mail comments may be
sent to John.Schiltz@idals.state.ia.us.

There will be apublic hearing on Wednesday, October 22,
2003, at 7 p.m. in the Auditorium of the Henry Wallace
Building, 502 E. 9th Street, Des Moines, lowa.

These proposed amendments were also Adopted and Filed
Emergency and are published herein as ARC 2791B. The
content of that submission is incorporated by reference.

No waiver provision isincluded in these proposed amend-
ments because an existing rule alows for waivers in ap-
propriate cases. The waiver rule also appliesto these amend-
ments.

These amendments are intended to implement |owa Code
chapters 163 and 189A, and 2003 lowa Acts, House File 624.

ARC 2797B

ECONOMIC DEVELOPMENT, |OWA
DEPARTMENT OF[261]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the lowa Department of Economic Development
hereby gives Notice of Intended Action to adopt new Chapter
47, “Endow lowa Tax Credits,” lowa Administrative Code.

The proposed new rules implement the Endow lowa Tax
Credits Program as authorized by 2003 lowa Acts, House
File 683. The rules establish application procedures and
evaluation criteria, form of award, and the contractua and
compliance components of the program.

Public comments concerning the proposed rules will be
accepted until 4:30 p.m. on October 24, 2003. Interested per-
sons may submit written or oral comments by contacting
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Michael Johansen, Business Finance Division, lowa Depart-
ment of Economic Development, 200 East Grand Avenue,
Des Moines, lowa 50309; telephone (515)242-4870.

A public hearing to receive comments about the proposed
new chapter will be held on October 24, 2003, from 3 to 4
p.m. at the above address in the main/ICN conference room.

These rules are intended to implement 2003 lowa Acts,
House File 683.

The following new chapter is proposed.

CHAPTER 47
ENDOW IOWA TAX CREDITS

261—47.1(80GA,HF683) Purpose. The purpose of endow
lowatax creditsisto encourage individuas, businesses, and
organizations to invest in community foundations and to en-
hance the quality of life for citizens of this state through in-
creased philanthropic activity.

261—47.2(80GA ,HF683) Definitions.

“Act” means 2003 lowa Acts, House File 683.

“Department” or “IDED” means the lowa department of
economic development.

“Endowment gift” means an irrevocable contribution to a
permanent endowment held by a qualified community
foundation.

“Permanent endowment fund” means a fund held in a
qualifying community foundation to provide benefit to chari-
table causes in the state of lowa. Endowed funds are in-
tended to exist in perpetuity, and to implement an annual
spend rate not to exceed 5 percent.

“Qualified community foundation” means a community
foundation organized or operating in this state that meets or
exceeds the national standards established by the National
Council on Foundations.

“Tax credit” means the amount an individual may claim
against the taxes imposed in lowa Code chapter 422, divi-
sionsll, 111, and V, and in lowa Code chapter 432, and against
the moneys and credits tax imposed in lowa Code section
533.24.

261—47.3(80GA,HF683) Allocation of funds. The depart-
ment shall authorize tax credits to qualified individuals pro-
viding an endowment gift to a qualified community founda-
tion for a permanent endowment fund within the state of lowa
in accordance with the following provisions:

47.3(1) Approved tax credits shall be allowed against
taxes imposed in lowa Code chapter 422, divisionsll, 111, and
V, and in lowa Code chapter 432, and against the moneys and
credits tax imposed in lowa Code section 533.24.

47.3(2) Approved tax creditswill be equd to 20 percent of
a taxpayer’'s endowment gift to a qualified community
foundation.

47.3(3) The aggregate amount of tax credits authorized
pursuant to this rule shall not exceed an aggregate total of $2
million. The maximum amount of tax credits granted to a
single taxpayer shall not exceed 5 percent of the aggregate
amount of tax credits authorized. If the department receives
applications for tax creditsin excess of the aggregate amount
available, the applications shall be prioritized by the date the
department received the applications.

47.3(4) Any tax credit in excess of the taxpayer’stax li-
ability for the tax year may be credited to the tax liability for
the following five years or until depleted, whichever occurs
first.

47.3(5) A tax credit shall not be carried back to atax year

prior to thetax year in which the taxpayer claims the tax cred-
it.

47.3(6) A tax credit shall not be transferable to any other
taxpayer.

47.3(7) Tax credits shall not be authorized pursuant to this
rule after December 31, 2005.

261—A47.4(80GA,HF683) Distribution process and re-
view criteria. The department shall develop and make avail-
able a standardized application pertaining to the distribution
of endow lowatax credits.

47.4(1) Ten percent of the aggregate amount available for
tax credits shall be reserved for those permanent endowment
gifts corresponding to the endow |owa grants program. |If by
September 1, 2005, the entire 10 percent reserved for perma:
nent endowment gifts corresponding to the endow lowa
grants program is not allocated, the amount remaining shall
be available for other applicants.

47.4(2) Ten percent of the aggregate amount available for
tax credits shall be reserved for those permanent endowment
gifts totaling $30,000 or less. If by September 1, 2005, the
entire 10 percent reserved for permanent endowment gifts
totaling $30,000 or less is not allocated, the amount remain-
ing shall be available for other applicants.

47.4(3) Applications will be accepted on an ongoing ba
sis. The department will make public by June 1 and Decem-
ber 1 of each calendar year the total number of requests for
tax credits and the total amount of requested tax credits that
have been submitted. The department will review these re-
quests and issue tax credits within a reasonable period of time
following the June 1 and December 1 announcements.

261—A47.5(80GA,HF683) Reporting requirements. By
January 31 of each calendar year, the department shall publish
an annua report of the activities conducted pursuant to these
rules during the previous calendar year and shall submit the
report to the governor and general assembly. The annual re-
port shall include a detailed listing of endow lowatax credits
authorized by the department.

These rules are intended to implement 2003 lowa Acts,
House File 683.

ARC 2798B

ECONOMIC DEVELOPMENT, |OWA
DEPARTMENT OF[261]

Notice of Termination

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the lowa Department of Economic Development
hereby terminates further rule-making proceedings under the
provisions of lowa Code section 17A.4(1)“b” for proposed
rule making relating to Chapter 53, “Community Economic
Betterment Program,” lowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 17, 2003, as ARC
2752B.

The proposed amendments to subrule 53.6(1) would have
increased the wage threshold requirements to be eligible for
assistance. To be eligible, project jobs would have been re-
quired to have a starting wage equal to or exceeding 100 per-
cent of the average county wage, 100 percent of the average
regional wage, or the annual wage cap, whichever islowest,
and over 50 percent of the pledged jobs must have been at or
above the 100 percent level or the annual wage cap, whichev-
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er is lower. These changes were intended to assist the De-
partment in meeting the legislature’s mandate to the Depart-
ment in 2003 lowa Acts, House File 692, to raise the average
wage of lowans.

This Notice of Intended Action is being terminated to al-
low additional time to determine if the wage threshold level
for the CEBA program should be changed.

The IDED Board approved this Notice of Termination on
September 11, 2003.

ARC 2835B
EDUCATION DEPARTMENT([281]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby gives Notice of Intended
Action to adopt Chapter 34, “Funding for Children Residing
in State Institutions or Mental Health Ingtitutes,” lowa Ad-
ministrative Code.

This proposed chapter establishes procedures for funding
the provision of appropriate educational servicesfor children
residing in the Mental Health Institutes at Cherokee and In-
dependence, the lowa Juvenile Home a Toledo, and the State
Training School at Eldora as required by 2003 lowa Acts,
Senate File 453.

A public hearing will be held on October 23, 2003, from 3
until 5 p.m. on the lowa Communications Network at thefol-
lowing locations:

Grimes State Office Building
ICN Room, Second Floor
Des Moines, lowa
(origination site)

Western Hills Area Education Agency 12
1520 Morningside Avenue
Sioux City, lowa

Area Education Agency 267
706 Cedar Heights Drive
Cedar Fdlls, lowa

Individuals may present their views either orally or in
writing during the public hearing. If the services of an inter-
preter are required or an interested individual wishing to at-
tend the public hearing has specia needs, notification should
be provided to the Department at least one week prior to the
public hearing.

Written comments will be accepted until November 5,
2003, and may be directed to Jim Clark, Administrative Con-
sultant, Bureau of Children, Family and Community Ser-
vices, lowa Department of Education, Grimes State Office
Building, Des Maines, lowa 50319-0146. Comments may
also be E-mailed to jim.clark@ed.state.ia.us.

The proposed chapter is available for public review on the
lowa Department of Education’s Web site at http://www.
state.ia.us/educate.

These rules are intended to implement 2003 lowa Acts,
Senate File 453.
The following new chapter is proposed.

CHAPTER 34
FUNDING FOR CHILDREN RESIDING IN STATE
INSTITUTIONS OR MENTAL HEALTH INSTITUTES

281—34.1(218) Scope. Theserules apply to the funding and
provision of appropriate educational servicesto children re-
siding in the following institutions under the jurisdiction of
the director of human services: the Mental Health Institute,
Cherokee, lowa; the Mental Health Institute, Independence,
lowa; the State Training School, Eldora, lowa; and the lowa
Juvenile Home, Toledo, lowa.

281—34.2(218) Definitions. For the purposes of theserules,
the following definitions shall apply:

“AEA” means an area education agency.

“Aggregate days’ means the sum of the number of days of
attendance, excluding days absent, for all school-age pupils
who are enrolled during the school year. A student is consid-
ered enrolled after being placed in the institution and taking
part in the educational program. Enrollment begins on the
date that the student begins taking part in the educationa pro-
gram and ends on the date that the student leaves the institu-
tion or receives a high school diploma or its equivalent,
whichever occursfirst.

“Average daily attendance” or “ADA” means the average
obtained by dividing the total of the aggregate days of atten-
dance by the total number of student contact days. ADA for
purposes of this chapter shall be calculated on the regular
school year exclusive of summer session.

“Department” means the state department of education.

“Individualized education program” or “IEP’ means the
written record of an eligible individual’s special education
and related services developed in accordance with 281—
Chapter 41. The |EP document records the decisions reached
at the IEP meeting and sets forth in writing a commitment of
resources necessary to enable an eligible individual to re-
ceive needed special education and related services appropri-
ate to the individual’s special learning needs. Thereis one
IEP which specifies al the specia education and related ser-
vices for an eligible individual.

“Ingtitution” means the Mental Hedlth Institute, Chero-
kee, lowa; the Mental Health Institute, Independence, lowa;
the State Training School, Eldora, lowa; and the lowa Juve-
nile Home, Toledo, lowa.

“Proposed educational program” means awritten descrip-
tion of the general education program, specia education ser-
vices, transition activities, and summer school programs that
are proposed to be implemented in order to provide appropri-
ate educational services for each child residing in an institu-
tion.

“Proposed educational program budget” means a docu-
ment that outlines the costs for providing the proposed edu-
cational program as defined in these rules.

“Regular school year” means the number of days that
school is in session, not to exceed 180 days. The regular
school year for each ingtitution shall begin on the first day of
school established by the school district in which each insti-
tution is located.

“School-age pupil” means a student who is a resident of
the state of lowa and who is at least 5 years of age but less
than 21 years of age on September 15 of the school year, or a
younger age if served pursuant to an IEP.
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“School district of the child's residence” means the school
district in which the parent or guardian of the child resides or
as defined under operation of law.

“Student contact days’ means the days during which the
educational program is provided and students are under the
guidance and instruction of the professional instructional
staff.

“Transition” means communication between the institu-
tion and the child’s district of residence to develop a plan
for assisting the child to adjust to school in the digtrict of resi-
dence upon the child's return. Planning for support and
follow-up includes contacts with the child’s district of resi-
dence, community agencies, and the AEA when needed.

281—34.3(218) General principles.

34.3(1) Availahility. All children who residein stateingti-
tutions and mental health ingtitutes shall be provided ap-
propriate educational servicesin accordance with these rules.
Specia education services to eligible individuals in institu-
tions shall be provided in accordance with 281—Chapter 41.

34.3(2) Responsibility of institutions. It isthe responsi-
bility of institutions to provide or make provision for ap-
propriate educational services to children residing in these
institutions and to ensure appropriate transition of children
back to the school district of residence. The ingtitution may
make provision by contracting with the AEA or the school
district in which the institution is located.

34.3(3) Basisfor funding. Funding for general education
programs at the institutions is determined using a formula
similar to the formula used for the determination of funding
for local school districts while considering the unique setting
of theinstitutions. The amount of specia education funding
is determined by comparing the structure of the general
education program at each institution to the nature and extent
of services required for students with special education needs
beyond what is provided to al students by the general educa
tion program.

34.3(4) Responsbility of the AEA. It istheresponsibility
of the AEA in which theingtitution is located to provide me-
dia services, educational services, and specia education sup-
port services. The nature and extent of these services shall be
comparable to those provided to school districtsin the AEA.

281—34.4(218) Natification.

34.4(1) Students served at mental health ingtitutes. The
Mental Health Institute, Cherokee, lowa, and the Mental
Health Ingtitute, Independence, lowa, shall notify the district
of residence of each child who on the third Friday in Septem-
ber isresiding in these ingtitutions. The notification shall oc-
cur on or after the third Friday in September and on or before
the fourth Friday in September and shall bein writing or ina
printable electronic medium. The notification shall include
the child’'s name, birth date, and grade level and the names
and addresses of the child’s parents or guardians.

34.4(2) Students served at the State Training School at El-
doraand the lowa Juvenile Home a Toledo. The State Train-
ing School at Eldora and the lowa Juvenile Home at Toledo
shall notify the AEA in which the ingtitution is located and
the district of residence of each child who on the third Friday
in September isresiding in these institutions if the child'sre-
lease date is known and the release date is within the current
school year. The natification shall occur on or after the third
Friday in September and on or before the fourth Friday in
September. For students served pursuant to an |EP, the State
Training School at Eldora and the lowa Juvenile Home at To-
ledo shall by the last Friday in October also notify the AEA in
which theingtitution is located and the district of residence of
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each child residing in these ingtitutions if the child's release
date is known and the rel ease date is within the current school
year. Natifications shall be inwriting or in a printable elec-
tronic medium and shall include the child’s name, birth date,
and grade level and the names and addresses of the child’s
parents or guardians.

281—34.5(218) Program submission and approval. Edu-
cational programs shall be submitted, reviewed, modified,
and approved using the following procedures:

34.5(1) Submission. Each institution shall submit a pro-
posed educational program to the department of education
and the department of human services by January 1 for the
following school year. The proposed program shall be sub-
mitted on forms provided or in the manner prescribed by the
department and shall include a description of the following:

a. The general education program including content
standards, benchmarks, student learning goals and all other
regquirements of 281—Chapter 12.

b. Specia education services including instructional,
support and other services that ensure the provision of afree
appropriate public education in the least restrictive environ-
ment for students with disabilitiesin accordance with 281—
Chapter 41.

¢. Procedures that will be implemented to ensure the ef-
fective transition of each child back to the school district of
the child’s residence.

34.5(2) Approval. The department shall review and ap-
prove or modify the proposed educational program by Febru-
ary 1 and communicate this action to each institution. The
department shall also notify the department of revenue of its
action by February 1.

281—34.6(218) Budget submission and approval. Educa
tional program budgets shall be submitted, reviewed, modi-
fied, and approved using the following procedures:

34.6(1) Submission. Each institution shall submit a pro-
posed educational program budget by January 1 for the fol-
lowing school year. The proposed budget shall be based on
the average daily attendance of the children residing in the
institution and shall be submitted to the department of educa
tion and the department of human services on forms provided
by the department. The average daily attendance used for the
proposed budget shall be the average daily attendance for the
school year that ended the previous June 30.

34.6(2) Students not served pursuant to an |IEP. The bud-
get shall be calculated as the sum of the following:

a. Average daily attendance multiplied by the state cost
per pupil for the budget year established pursuant to lowa
Code section 257.9.

b. Average daily attendance multiplied by the per pupil
media services funding for the AEA in which the ingtitution
islocated as established by lowa Code section 257.37.

c. Average daily attendance multiplied by the per pupil
educational servicesfunding for the AEA in which the insti-
tution islocated as established by lowa Code section 257.37.

34.6(3) Students served pursuant to an |EP. The budget
shall be calculated as the sum of the following:

a. Costs established pursuant to subrule 34.6(2) for stu-
dents not served pursuant to an |EP.

b. Additional weighting established by the specia
education weighting plan pursuant to lowa Code section
257.31, subsection 12, as appropriate to support the nature
and extent of specia education services provided pursuant to
subrule 34.3(3).

c. Special education student count multiplied by the spe-
cial education support cost per pupil funding established for
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the AEA in which the ingtitution is located pursuant to lowa
Code section 257.9.

d. The State Training School at Eldora and the lowa Ju-
venile Home at Toledo may include in their budgets an
amount that represents the difference between the amount es-
tablished pursuant to lowa Code section 282.28 and ap-
proved by the department for the 2003-2004 fiscal year in-
cluded in the fiscal year beginning July 1, 2003, and the
amount each institution has budgeted under paragraph
34.6(3)“c.” The budget amount shall increase annually by
the allowable growth rate established for that year.

e. In addition to the amount each institution has bud-
geted as specified in paragraph 34.6(3)“c,” the mental health
institutes at Cherokee and Independence may include annu-
ally in their budgets an amount not to exceed $200,000 based
on the budget cal culation specified in paragraph 34.6(2)“a.”
This budgeted amount may be adjusted to an amount that ex-
ceeds $200,000 in circumstances when there is a significant
increase in the number of studentsin attendance. This addi-
tional amount shall increase annually by the allowable
growth rate established for that year.

34.6(4) Approval. The department shall review and ap-
prove or modify the proposed educationa program budget by
February 1 and communicate this action to each ingtitution.
The department shall also notify the department of revenue
of its action by February 1.

281—34.7(218) Payments. The department of revenue shdl
pay the approved budget amount to the department of human
services in monthly installments beginning September 15 and
ending June 15 of the next succeeding school year. Thein-
stallments shall be as nearly equal as possible as determined
by the department of revenue, taking into consideration the
relative budget and cash position of the state’'s resources. The
department of revenue shall pay the approved budget amount
for the department of human services from the moneys appro-
priated under lowa Code section 257.16, and the department
of human services shall distribute the payment to each ingtitu-
tion.

281—34.8(218) Paymentstothe AEA. Within ten days of
receiving its payment, the institution shall pay to the AEA in
which the ingtitution is located one-tenth of the total funding
included in its approved budget for AEA media services, edu-
cational services, and special education support services.

281—34.9(218) Contracting for services. Theinstitution
may contract with the AEA or the local school district in
which theingtitution is located to provide servicesto the stu-
dents residing in the ingtitution.

281—34.10(218) Accounting for average daily atten-
dance. Eachinstitution shall keep adaily register that shall
include the name, birth date, district of residence, attendance,
and enrollment status of each student. At the end of the school
year, each ingtitution shall calculate the average daily atten-
dance for students served pursuant to an |EP and the average
daily attendance for students not served pursuant to an IEP.
This information shall be reported with the accounting for
the actual program costs submitted to the department by
August 1.

281—34.11(218) Accounting for actual program costs.
Each ingtitution shall submit an accounting for the actual cost
of the program to the department by August 1 of the following
school year on forms provided by the department.

34.11(1) Instructional costs. Actual costsinclude salaries
and benefits of instructional staff, instructional supplies and
materials, professional development for instructional staff,
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student transportation, contracted services related to instruc-
tion or instructional staff, and instructional equipment.

34.11(2) Administrative costs. Costs for administering
the educational program may be included in actual costs
based on the average daily attendance of studentsin the insti-
tution. Costs shall be limited to the salary and benefits of the
full-time equivalent education administrators and clerical
support for the instructional program. However, the full-
time equivalent at any institution shall not exceed 1.0 for
education administration and 1.0 for clerical support.

34.11(3) Unallowed costs. Costs shall not include expen-
ditures for debt services or for facilities acquisition and
construction services including remodeling and facility re-
pair. Costs of residential, custodial, treatment, and similar
services provided by the institution shall not be included in
the actual costs. Costs provided for by a grant or other cate-
gorical aid shall not be included in the actual cost calcula
tions pursuant to this chapter.

34.11(4) Summer school costs. Costs for providing sum-
mer school shall be reported separately from regular session
costs. Except as approved by the department of education,
summer session costs are considered to be included in the
state cost per pupil, or as provided in an appropriation
through the department of human services.

34.11(5) Instruction to nonresident students. Costs for
providing instruction to students who are not residents of the
state of 1owa shall be excluded from the actual cost calcula-
tions.

34.11(6) Maximum costs for students who are not served
pursuant to an IEP. Actual costsfor serving students who are
not served pursuant to an I1EP shall not exceed the greater of
the actua average daily attendance for the school year multi-
plied by the state cost per pupil or the average daily atten-
dance from the approved budget multiplied by the state cost
per pupil.

34.11(7) Maximum costs for students served pursuant to
an |EP. Actual costs for students served pursuant to an |IEP
shall not exceed the amount calculated in subrule 34.6(3).

34.11(8) Approval of expenditures. The department shall
review and approve or modify all expenditures incurred in
compliance with the guidelines adopted pursuant to lowa
Code section 256.7, subsection 10, and shall notify the de-
partment of revenue of the approved accounting amount.
The approved accounting amount shall be compared with
any amounts paid by the department of revenue to the depart-
ment of human services and any differences added to or sub-
tracted from the October payment made under these rulesfor
the next school year.

281—34.12(218) Audit. Eachingtitution shall maketherec-
ords related to providing educational servicesto students re-
siding within the institution available to independent audi-
tors, state auditors and department of education staff upon re-
quest.

281—34.13(218) Hold harmlessprovision. Notwithstand-
ing rule 281—34.6(218), any institution that would receive
lessfunding in its proposed budget pursuant to these rules for
the instructional program for the 2003-2004 school year than
it had received in funding for the instructiona program for the
2002-2003 school year shal be held harmless. The ingtitution
shall receive an amount equal to the amount it was funded in
2002-2003. Thisprovision shall continue until the first year
in which the proposed budget pursuant to these rules would
equal or exceed the amount it had received for theinstruction-
a program for the 2002-2003 school year. The hold-harmless
provision shall cease beginning with the first year in which
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the proposed budget pursuant to these rules equals or exceeds
the 2002-2003 funding amount.

281—34.14(218,256B,34CFR300) AEA services. Eachin-
gtitution shall purchase from the AEA in which the ingtitution
islocated support, related and other services necessary to pro-
vide appropriate educational programs to students requiring
specia education, and payment for the purchased services
shall be made in accordance with rule 281—34.8(218). The
nature and extent of such services shall be comparable to
those provided to school districtsin the AEA.

These rules are intended to implement 2003 lowa Acts,
Senate File 453.

ARC 2807B
EDUCATION DEPARTMENT[281]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby gives Notice of Intended
Action to rescind Chapter 47, “Vocational Education Coun-
cil,” and adopt new Chapter 47, “ Career Academies,” lowa
Administrative Code.

The current chapter is being rescinded because the Voca
tional Education Council no longer exists. The new chapter
regarding career academies is being proposed in accordance
with 2003 lowa Acts, House File 683, section 76.

Any interested person may submit oral or written com-
ments on or before October 22, 2003, by addressing com-
ments to Beverly Bunker, Administrative Consultant, lowa
Department of Education, Grimes State Office Building, Des
Moines, lowa 50319-0146; telephone (515)281-3615; E-
mail beverly.bunker@ed.state.ia.us; fax (515)281-6544.

A public hearing will be held on October 22, 2003, at
1 p.m. in the State Board Room, Second Floor, Grimes State
Office Building, Des Moines, lowa, at which time persons
may present their views either orally or in writing. At the
hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the sub-
ject of therules. Individuals with special needs may contact
the Department prior to the hearing if accommodations need
to be made.

These rules are intended to implement 2003 lowa Acts,
House File 683, sections 76 through 80.

The following amendment is proposed.

Rescind 281—Chapter 47 and adopt the following new
chapter in lieu thereof:

CHAPTER 47
CAREER ACADEMIES

281—47.1(260C) Definitions. For purposes of these rules,
the following definitions shall apply:

“Articulation” means a process of curriculum alignment,
linking the secondary and postsecondary levels; the process
identifies competencies required at each level, which are
consistent with specific occupational levels. The processre-
quires signed agreements between the secondary and post-
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secondary levelsin order to facilitate student transition to the
postsecondary level and reduce curricular duplication. Ar-
ticulation is an ongoing process that requires regular review
and renewal .

“Associate degree,” “diploma’ and “certificate” in avoca
tional, career and technical education program are as defined
in 281—subrule 21.2(10).

“Career academy” means a program of study that com-
bines a minimum of two years of secondary education with
an associate degree in a career preparatory program. A diplo-
ma or certificate may be provided as options within the asso-
ciate degree program. The career academy is a program of
study that is nonduplicative, sequential, and ensures that the
course of study is skill standards-based, integrates academic
and technical instruction, utilizes work-based and work site
learning where appropriate and available, utilizes an individ-
ua career planning process with parent involvement, and
prepares an individual for entry and advancement in a high-
skill and rewarding career field as specified in 2003 lowa
Acts, House File 683, section 76. A career academy may in-
clude articulation of the community college associate degree
to a baccalaureate degree. “Nonduplicative” means that the
postsecondary component of the career academy is not cur-
rently offered at a participating secondary school.

The career academy should strengthen the academic com-
ponent of career and technical education through the integra-
tion of academic, and career and technical education; build
student competence in mathematics, science, and commu-
nications in a coherent sequence of courses; and lead to an
associate degree that prepares an individual for entry and ad-
vancement in a high-skill and rewarding career field that may
include further education.

“Community college” means a community college estab-
lished under lowa Code chapter 260C or a consortium of two
or more community colleges.

“Skill standard” means a description of the work to be per-
formed, how well the work must be performed and the level
of knowledge and skill required to perform that work. Skill
standards are developed by industry, which includes busi-
nesses, labor unions, and employee and employer organiza-
tions, in cooperation with educators.

“Work-based learning” is defined as planned and super-
vised connections of classroom, laboratory and work experi-
ences that prepare students for current and future careersin a
highly technical workplace. Work-based learning experi-
ences provide students the opportunity to develop and apply
knowledge, technical skills, and employability behaviors
through structured classroom and laboratory experiences.

“Work site learning” means a planned and supervised
work experience for students. Work site learning may in-
clude industry tours, “job shadowing,” paid and unpaid coop-
erative work experience programs and apprenticeship pro-
grams.

A work site component that is part of a career academy
program must be in compliance with workplace laws and
regulations, including the minimum wage requirements pre-
scribed by lowalaw or the federal Fair Labor Standards Act.
The program of study must also comply with state and feder-
a laws pertaining to the workplace, including equal employ-
ment opportunity and accident and liability insurance re-
quirements as described in 261—subrule 11.3(7).

281—47.2(260C) Career academy program of study.
47.2(1) Minimum requirements. A career academy

must have operational policies related to a defined curricu-

lum, credit provisions, sequence and locations of courses,
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and enrollment procedures. A career academy shall meet the
following minimum requirements:

a. Articulate two years of secondary education with an
associate degree program, which may include a diploma or
certificate;

b. Ensure that the secondary and postsecondary compo-
nents of the career preparatory program are nonduplicative;

c. ldentify asequentia course of study;

d. Delineate skill standards specific to the industry;

e. Integrate academic and technical instruction;

f. Utilize work-based learning;

g. Utilize work site learning where appropriate and
available;

h. Lead to an associate degreein ahigh-skill and reward-
ing career field;

i. Provide for an individual career planning process,
with parent or guardian involvement; and

j- Include articulation of acommunity college associate
degree or, if possible, a baccalaureate degree.

47.2(2) Career academy funding. Funding for a career
academy is as specified in 2003 lowa Acts, House File 683,
section 76. The individual courses offered by a community
college in a career academy may be funded additionally
through a variety of state and federal sources. Nothing in
these rules relieves secondary and postsecondary ingtitutions
of their obligations to meet other funding requirements.

47.2(3) Vocational, career and technical program approv-
al. The career academy program of study shall include both
secondary and postsecondary curricula. A career academy
program must meet requirements of the department of educa
tion as specified in lowa Code sections 256.11(5)“h,”
258.3A, 258.4, and 260C.14. The career academy must be an
articulated program of study between secondary and postsec-
ondary institutions.

47.2(4) Contract or agreement. The career academy pro-
gram of study must receive school district board and commu-
nity college board approval. A contract or 28E agreement
between the boards of a school district and acommunity col-
lege must be signed by participating parties and be in effect
prior to initiation of a career academy. The contract or 28E
agreement between the boards of the school district(s) and
the community college must set forth the purposes, powers,
rights, objectives, and responsibilities of the contracting par-
ties and must specify assurances that the career academy pro-
gram of study is as defined in 2003 lowa Acts, House File
683, section 76. The contract or 28E agreement shall in-
clude, but is not limited to, the following:

a. Theduration of the joint or cooperative undertaking;

b. The precise organization, composition and nature of
any separate legal or administrative entity created thereby,
together with the powers delegated thereto, provided such
entity may be legally created. However, if the agreement es-
tablishes a separate legal or administrative entity, the entity
shall, when investing funds, comply with the provisions of
lowa Code sections 12B.10 through 12B.10C and other ap-
plicable law.

c. The purpose or purposes of the joint or cooperative
undertaking;

d. The manner of financing the joint or cooperative un-
dertaking and of establishing and maintaining a budget;

e. The permissible method or methods to be employed in
accomplishing the partial or complete termination of the
agreement and for disposing of property upon such partial or
complete termination;

f.  The manner of acquiring, holding, and disposing of
real and personal property used in the joint or cooperative un-
dertaking;
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g. Provision for an administrator or ajoint board respon-
sible for administrating the joint or cooperative undertaking;
and

h. Any other necessary and proper matters for the joint or
cooperative undertaking.

The school district board and community college board
must approve the contract or 28E agreement. An assurance
form, as defined by the department of education, which spec-
ifiesthat the career academy includes all the components re-
quired under subrule 47.2(1) shall be sent to the director of
the department of education.

47.2(5) Faculty requirements. Faculty providing college
credit instruction in a career academy program of study must
meet community college faculty minimum standards as spec-
ified in rule 281—21.3(260C) and the requirements of the
quality faculty plan as approved by the community college
board pursuant to lowa Code section 260C.36. Faculty
teaching courses that provide only secondary level credit
must have appropriate secondary licensure pursuant to lowa
Code chapter 272.

47.2(6) Credit options. School districts may elect to offer
high school credit for college credit courses within a career
academy program. The career academy program of study
shall be designed so that a student who utilizes the program
will graduate from high school with the class in which the
student was enrolled.

47.2(7) Datacollection. Data collection and enrollment
reporting must follow specified requirements as determined
by the department of education.

These rules are intended to implement 2003 lowa Acts,
House File 683, sections 76 to 80.

ARC 2809B
EDUCATION DEPARTMENT[281]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby gives Notice of Intended
Action to amend Chapter 97, “ Supplementary Weighting,”
lowa Administrative Code.

These amendments make minor wording changes, estab-
lish the procedures for school districtsto generate minimum
funding for students in an in-district regional academy, and
set maximum funding for all districts hosting a regional acad-
emy. 2003 lowa Acts, Senate File 458, adds a minimum
weighting provision for hosting a regional academy and es-
tablishes maximum funding.

Any interested person may comment on the proposed
amendments on or before October 22, 2003, by addressing
comments to Su McCurdy, Administrative Consultant, De-
partment of Education, Grimes State Office Building, Des
Moines, lowa 50319-0146; su.mccurdy @ed.state.ia.us; fax
(515)281-7700.

There will be a public hearing on October 22, 2003, at
3 p.m. in the State Board Room, Second Floor, Grimes State
Office Building, Des Moines, lowa, at which persons may
present their comments orally and in writing. At the hearing,
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persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendments. Any persons who intend to attend the
public hearing and have special requirements such as hearing
or mobility impairments should contact the Department and
advise of specific needs prior to October 8, 2003.

These amendments are intended to implement lowa Code
section 257.11 as amended by 2003 lowa Acts, Senate File
458.

The following amendments are proposed.

ITEm 1. Amend rule 281—97.1(257), definition of “re-
gional academy,” asfollows:

“Regional academy” shall mean an educational program
established by a school district to which multiple school dis-
tricts send students in grades seven nine through twelve.
The curriculum shal include advanced-level courses and,
in addition, may include vocationa-technical programs
courses and a virtual academy.

ITEM 2. Amend subrule 97.4(1), paragraph “c,” as fol-
lows:

c. The grade levels include one or more grades seven
nine through twelve.

ITEM 3. Renumber subrule 97.4(4) as 97.4(5) and add
the following new subrule:

97.4(4) Minimum weighting. The minimum amount of
additional weighting for which a school district establishing
a regiona academy shall be digible is an amount corre-
sponding to ten additional pupils if the academy provides
both advanced-level courses and vocational-technical
COUrses.

ITEM 4. Amend rule 281—97.4(257) by adding the fol-
lowing new subrule:

97.4(6) Maximum funding. If the sum of the funding
amount calculated for all districts operating regional acade-
mies under this rule exceeds $1 million for the school year
beginning July 1, 2004, and each succeeding fiscal year, the
director of the department of management shall prorate the
amount calculated for each district. The proration shall be
based upon the amount calculated for each district when
compared to the sum of the amount for all districts.

ARC 2813B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendment clarifies the following:

1. That a candidate’'s committee shall appoint atreasurer
who isan lowaresident and at least 18 years of age and that
the committee may appoint a chairperson who is not subject
to residency or age requirements.
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2. That all other committees shall appoint separate indi-
viduals to serve as treasurer and chairperson and that each
shall be at least 18 years of age.

3. That, except for a candidate’s committee, each com-
mittee shall either appoint an lowa resident as treasurer or
maintain the committee’s fundsin an lowafinancia institu-
tion.

The proposed amendment does not contain awaiver pro-
vision as the obligations are imposed by statute.

Any interested person may make written comments on the
proposed amendment on or before October 21, 2003. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment isintended to implement |owa Code sec-
tion 56.3.

The following amendment is proposed.

Rescind subrule 4.4(1) and adopt the following new sub-
rule in lieu thereof:

4.4(1) Committee officers. The committee shall disclose
on the statement of organization the name, mailing address,
telephone number, and office of each committee officer.
Each candidate’s committee shall appoint a treasurer who
shall be an lowaresident and at least 18 years of age. A can-
didate’'s committee may also appoint a committee chairper-
son who is not limited by residency or age. Every other com-
mittee shall appoint a separate treasurer and chairperson,
each of whom shall be at least 18 years of age. Except for a
candidate’s committee, every committee shall either have an
lowa resident astreasurer or shal maintain al of the commit-
tee’sfundsin bank accountsin afinancia ingtitution in lowa.

ARC 2814B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendment clarifies that, when a committee
receives a campaign contribution by mail, the date of the con-
tribution to be reported on a disclosure report is the date that
the recipient physically opensthe envelope. This policy was
announced by the Board in IECDB Advisory Opinion
2000-13.

The proposed amendment does not contain awaiver pro-
vision, but would be subject to petitions for waiver under
351—Chapter 15.

Any interested person may make written comments on the
proposed amendment on or before October 21, 2003. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
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Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.
This amendment isintended to implement lowa Code sec-
tion 56.14.
The following amendment is proposed.

Amend subrule 4.14(2) as follows:

4.14(2) Date of contribution—date received. The sched-
ule shal include the complete date (month/day/year) that the
contribution was physically received by a person on behalf of
the committee. If the contribution is by check, the date of the
contribution to be reported is the date the check is physically
received by a person on behalf of a committee, even if this
date is different from the date shown on the check. For con-
tributions received by mail, the date of the contribution to be
reported shall be the date that the recipient physically opens
the envel ope.

ARC 2812B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, |OWA[351]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendment permits a trust that makes a
one-time contribution in excess of $750 to a campaign com-
mittee the choice of filing a one-page form that registers a
“political committee” and discloses the contribution in lieu
of filing a statement of organization, disclosure reports, and a
notice of dissolution. The proposed amendment also clari-
fiestechnical language in the current rule.

The proposed amendment does not contain a waiver pro-
vision as the requirements are mandated by statute.

Any interested person may make written comments on the
proposed amendment on or before October 21, 2003. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment isintended to implement |owa Code sec-
tions 56.6(6) and 56.12.

The following amendment is proposed.

Rescind rule 351—4.31(56,68B) and adopt the following
new rulein lieu thereof:

351—4.31(56) Information required for atrust to avoid a
contribution in the name of another person. A contribu-
tion to acommittee by atrustee solely in the name of the trust
congtitutes a contribution in the name of another person as
prohibited in lowa Code section 56.12 unless the recipient
committee publicly discloses the contribution as provided in
thisrule.

4.31(1) Living or revocabletrust. If the contribution in-
volves atrust identified as arevocable trust or aliving trust
that does not file a separate trust tax return and whose federal
tax 1D number isthe same asthe socia security number of the
grantor who creates the trust and who is also a trustee, the
contribution shall be reported by the recipient committee as
being made by the “(nhame) revocable (or living) trust.”

4.31(2) Other trusts. For acontribution involving atrust
that does not qualify under subrule 4.31(1), the recipient
committee shall identify the trust, the trustee, and the trustor.

4.31(3) Registering acommittee. A trust, except for aliv-
ing or revocable trust, that raises or spends more than $750
for campaign activities shall register a political committee
(PAC) and shall file disclosure reports. A trust, except for a
living or revocable trust, that makes a one-time contribution
in excess of $750 may file Form DR-OTC in lieu of filing a
statement of organization and filing disclosure reports.

This rule is intended to implement lowa Code sections
56.6(6) and 56.12.

ARC 2810B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendment requires the placement of the
“paid for by” attribution statement on Web sites that express-
ly advocate the nomination, election, or defeat of a candidate
or the passage or defeat of aballot issue. This policy was an-
nounced by the Board in IECDB Advisory Opinion 2000-25.

The proposed amendment does not contain awaiver pro-
vision, but would be subject to petitions for waiver under
351—Chapter 15.

Any interested person may make written comments on the
proposed amendment on or before October 21, 2003. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment isintended to implement |owa Code sec-
tion 56.14.

The following amendment is proposed.

Amend subrule 4.42(2) as follows:

4.42(2) Items subject to requirement. In addition to those
items specified by lowa Code section 56.14(1)“b,” the re-
quirement for an attribution statement is interpreted to apply
to scratch pads and postcards because inclusion of the state-
ment is not impracticable when other text is being printed,
and the cost is not significantly increased by printing it. The
attribution statement shall also appear on any Web site that
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expressly advocates the election, nomination, or defeat of a
clearly identified candidate or expressly advocates the pas-
sage or defeat of a clearly identified ballot issue. The
attribution statement only needs to appear on the home page
of the Web site.

ARC 2811B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendment permits a candidate’s commit-
tee to use a computer owned by a corporate entity to generate
and file a campaign disclosure report so long as the report
does not expressly advocate the election or defeat of a candi-
date. This policy was announced in IECDB Advisory Opin-
ion 2002-01. The Board'srulesaready contain asimilar pro-
vision for other types of committees.

The proposed amendment does not contain awaiver pro-
vision as no obligation is being imposed.

Any interested person may make written comments on the
proposed amendment on or before October 21, 2003. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment isintended to implement |owa Code sec-
tion 56.15.

The following amendment is proposed.

Amend rule 351—4.46(56,68B) as follows:

351—4.46(56,68B) Voter education. These rules do not
prevent a corporate entity from providing or publicizing voter
registration procedures, election day information, voting pro-
cedures or other voter education information, so long as the
information provided does not expressly advocate the elec-
tion or defeat of a clearly identified candidate. Also, these
rules do not prevent a candidate’'s committee from using a
corporate computer to generate and file a campaign disclo-
surereport so long as the report does not expressly advocate
the election or defeat of a clearly identified candidate.

This rule is intended to implement lowa Code section
56.15.

ARC 2815B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Natice of Intended Action to rescind Chapter 8, “ Peti-
tions for Rule Making,” and adopt new Chapter 8, “Execu-
tive Branch Lobbying,” and rescind Chapter 13, “ Executive
Branch Lobbyists,” and adopt new Chapter 13, “Petitions for
Rule Making,” lowa Administrative Code.

The proposed amendments incorporate the subject matter
of current Chapter 8 in new Chapter 13 and of current Chap-
ter 13 in new Chapter 8. The Board isin the process of plac-
ing similar subject matters together by chapter in the Board's
rules. The proposed amendments also reflect current Board
policies, procedures, and statutory requirements.

The proposed amendments contain waiver provisions
where applicable. Otherwise, al of the rules would be sub-
ject to petition for waiver under 351—Chapter 15.

Any interested person may make written comments on the
proposed amendments on or before October 21, 2003. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

These amendments are intended to implement lowa Code
chapter 68B and lowa Code section 56.15A.

The following amendments are proposed.

ITEM 1. Rescind 351—Chapter 8 and adopt the follow-
ing new chapter in lieu thereof:

CHAPTER 8
EXECUTIVE BRANCH LOBBYING

351—8.1(68B) Executive branch lobbying defined.
“Executive branch lobbying” means acting directly to en-
courage the passage, defeat, approval, veto, or modification
of legidation, arule, or an executive order by a state agency or
any statewide elected official. For purposes of this chapter,
“state agency” does not include the legidative branch of state
government.

This rule is intended to implement lowa Code section
68B.2(13).

351—8.2(68B) Executive branch lobbyist defined.
“Executive branch lobbyist” means an individual who by act-
ing directly does at least one of the following:

1. Receives compensation for engaging in executive
branch lobbying.

2. |sadesignated representative of an organization that
has as one of its purposes engaging in executive branch lob-
bying.

3. Represents the position of a federal, state, or local
agency in which the person serves or is employed as the rep-
resentative designated to engage in executive branch lobby-

ing.
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4. Makes expenditures of more than $1,000 in a calendar
year to communicate in person for the purpose of engaging in
executive branch lobbying.

This rule is intended to implement lowa Code section
68B.2(13).

351—8.3(68B) Individuals not considered executive
branch lobbyists. The following individuals are not consid-
ered to be executive branch lobbyists:

1. Officialsand employees of apalitical party that is or-
ganized in the state of 1owa and that meets the requirements
of lowa Code section 43.2, when the officials and employees
represent the political party in an official capacity.

2. Representatives of the news media only when en-
gaged in the reporting and dissemination of news and edito-
rials.

3. All federal, state, and local elected officials, while
performing the duties and responsibilities of office.

4. Individuals whose activities are limited to appear-
ances to give testimony or provide information or assistance
at public hearings of state agencies or who are giving testi-
mony or providing information or assistance at the request of
public officials or employees.

5. Members of the staff of the United States Congress or
the lowa general assembly.

6. Agency officials and employees while they are en-
gaged in activities within the agency in which they serve or
are employed or with another agency within which an offi-
cia’s or employee’s agency is involved in a collaborative
project.

7. Anindividual who isamember, director, trustee, offi-
cer, or committee member of a business, trade, labor, farm,
professional, religious, education, or charitable association,
foundation, or organization and who is not paid compensa-
tion or is not specifically designated as an executive branch
lobbyist.

8. Individuals whose activities are limited to submitting
data, views, or arguments in writing, or requesting an oppor-
tunity to make an oral presentation under lowa Code section
17A.4(1).

9. Individuals whose activities are limited to monitoring
or following the progress of legislation, arule, or an execu-
tive order, but who do not engage in executive branch lobby-
ing.

10. Individuals who represent a client in responding to a
request for proposal or otherwise receiving a contract or
grant from a state agency.

11. Individuals who represent aclient involved in alegal
dispute with the state, including a contested case proceeding.

12. Individuals advocating for or against the appointment
of a particular individual to a board or commission of the
state.

Individuals who are uncertain as to whether or not they are
considered executive branch lobbyists should contact the
board for guidance prior to engaging in any executive branch
lobbying.

This rule is intended to implement lowa Code section
68B.2(13).

351—8.4(68B) Executive branch lobbyist client defined.
“Executive branch lobbyist client” means a private person or
afederal, state, or local governmental entity that pays com-
pensation to or designates an individual to be alobbyist be-
fore the executive branch.

This rule is intended to implement lowa Code section
68B.2(6).

351—8.5(68B) Lobhyist compensation defined; contin-
gency feelobbying prohibited.

8.5(1) Lobbyist compensation defined. “Lobbyist com-
pensation” means any money, thing of value, or financial
benefit conferred in return for engaging in executive branch
lobbying.

8.5(2) Contingency fee lobbying prohibited. No person
shall offer, nor shall any person accept, compensation contin-
gent upon the outcome of executive branch lobbying services
rendered or to be rendered. Complaintsor information alleg-
ing aviolation of this subrule shall be filed with the board and
governed by lowa Code sections 68B.32B through 68B.32D.

This rule is intended to implement lowa Code section
68B.2(7).

351—8.6(68B) Executive branch lobbying expenditures
defined. Thisruleisintended to aid executive branch lobby-
istsin reporting expenditures as required by lowa Code sec-
tion 68B.37 that are made by lobbyists for executive branch
lobbying purposes. The provisions of thisrule areintended to
serve as ageneral guideline to obtain uniform reporting. The
following are defined as executive branch lobbying expendi-
tures:

1. Direct communication expenses such as telephone
cals, letters, faxes, printing, and postage for purposes of en-
gaging in executive branch lobbying.

2. Time spent researching and drafting proposed legisa-
tion, rules, or executive orders when the draft is then sub-
mitted to any executive branch official or employee.

3. Time spent by the lobbyist communicating with
executive branch officials and employees for purposes of en-
gaging in executive branch lobbying.

For purposes of this rule, any of these expenses incurred
by alobbyist’s client shall apply to the lobbyist and shall be a
reportable expense by the lobbyist. However, an expenditure
made by any organization for publishing a newdletter or other
informational release for its membersis not areportable ex-
penditure.

This rule is intended to implement lowa Code section
68B.37.

351—8.7(68B) Lobbyist registration required.

8.7(1) Timeof filing. Any individual engaging in execu-
tive branch lobbying activity shall register by filing an execu-
tive branch lobbyist registration statement with the board on
or before the day the lobbying activity begins. Registration
expires upon the commencement of a new calendar year.
Persons wishing to register for anew calendar year may do so
on or after December 1 of the previous year.

8.7(2) Place of filing. Executive branch lobbyist registra-
tion statements shall be filed with the board at 514 E. Locust,
Suite 104, Des Moaines, lowa50309. Statements may also be
filed by fax at (515)281-3701.

8.7(3) Information required. The following information
shall be disclosed on the executive branch lobbyist registra-
tion statement:

a. Thelobbyist’s name and business address. The lobby-
ist'sresidential address and E-mail address are optional. The
lobbyist shall indicate whether mail should be sent to the lob-
byist’s office or residence.

b. Whether or not the lobbyist is a governmental official
representing the official position of the lobbyist's depart-
ment, agency, or governmental entity.

c. Each of the lobbyist’s clients, including the name and
address of the client, a contact person and job title, and the
contact person’s telephone number. An E-mail addressis op-
tional.
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d. Thelobbyist’'s signature and date of filing.

8.7(4) Government employee authorization letter. Asre-
quired by lowa Code section 68B.36(5), all federal, state, and
local officials or employees representing the official posi-
tions of their departments, commissions, boards, or agencies
shall submit with their registration statements letters of au-
thorization from their department or agency heads. Federd,
state, and local officials who wish to lobby in opposition to
the official position of their departments, commissions,
boards, or agencies shall disclose this fact on their lobbyist
registration statements.

8.7(5) Amendment to registration. Any change or addi-
tion to the information in an executive branch lobbyist’s reg-
istration statement shall be filed with the board within ten
days after the change or addition is made known to the lobby-
ist. Thelobbyist may file changes or additions by submitting
an amended registration statement or by letter. If the lobbyist
submits the changes or additions by letter, the | etter shall con-
tain sufficient information to notify the public and the board
of the change or addition.

8.7(6) Cancellation. If alobbyist’s service on behalf of a
client is concluded prior to the end of the calendar year, the
lobbyist may cancel the registration and terminate the report-
ing requirements of lowa Code section 68B.37 and rule
351—8.8(68B) so long as compliance with subrule 8.8(4) is
achieved. Cancellation may be completed by the filing of an
executive branch lobbyist termination statement or by letter.

8.7(7) Failure to timely file registration. An individual
who fails to file an executive branch lobbyist registration
statement before engaging in executive branch lobbying isin
violation of lowa Code section 68B.36 and is subject to the
possible imposition of board sanctions.

This rule is intended to implement lowa Code section
68B.36.

351—8.8(68B) Executive branch periodic lobbyist re-
ports.

8.8(1) Every executive branch lobbyist, unless an exemp-
tion is granted pursuant to subrule 8.8(5), shall file periodic
reports disclosing all of the following:

a. Thelobbyist’s name and address.

b. The reporting period covered by the filed report, in-
cluding disclosing whether the report is an original or
amended report.

c. Thelobbyist'sclients.

d. The recipient and amount of campaign contributions
made by the lobbyist to candidates for state office. Campaign
contributions shall not be made to state officers during the
time period described in lowa Code section 56.15A and rule
351—8.15(68B).

e. Expenditures made by the lobbyist for executive
branch lobbying purposes.

f. The lobbyist’'s signature and the date filed. Reports
filed electronically through the board’'s Web site are deemed
signed and dated when filed.

8.8(2) Placeof filing. Executive branch periodic lobbyist
reports shall be filed with the board at 514 E. Locust, Suite
104, Des Maines, lowa 50309. Reports may also be filed by
fax at (515)281-3701 or electronically through the board’s
Web site at www.iowa.gov/ethics.

8.8(3) Time of filing. An executive branch periodic |ob-
byist report shall be filed on or before April 30, July 31, Oc-
tober 31, and January 31, for the preceding calendar quarter
or parts thereof during which the lobbyist was engaged in
executive branch lobbying. The report must be physically re-
ceived by the board on or before the report due date. |If

mailed, the report must bear a United States Postal Service
postmark dated on or before the report due date. Faxed or
electronically filed reports must be submitted on or before
11:59 p.m. on the due date. If the report due date fallson a
weekend or holiday, the due date shall be extended to the next
business day.

8.8(4) Cancellation. If thelobbyist cancels registration on
behalf of a client under rule 351—8.7(68B), the lobbyist
shall fileafinal executive branch periodic |obbyist report on
the next required due date or within 15 days of the cancella-
tion, whichever isearlier. Asrequired by lowa Code section
68B.37(3), thefinal report shall include cumulative year-to-
date information.

8.8(5) Exemption. As provided in lowa Code section
68B.37(3), if the lobbyist is designated to represent an orga-
nization other than a governmental entity and is not paid
compensation or does not expend more than $1,000 to |obby,
the lobbyist may file an Application for Lobbyist Quarterly
Reporting Exemption form and one Executive Branch Peri-
odic Lobbyist Report disclosing anticipated expenditures for
theyear inlieu of filing the quarterly reports. The exemption
form and cumulative report shall be filed at the same time the
lobbyist registration statement is filed.

8.8(6) Attorney-client privilege not applicable. Attorneys
who engage in executive branch lobbying shall comply with
the requirements of lowa Code section 68B.37 and shall not
avoid public disclosure of executive branch lobbying expen-
ditures by asserting attorney-client privilege.

This rule is intended to implement lowa Code section
68B.37.

351—8.9(68B) Executive branch lobbyist client report-
ing.

8.9(1) Every executive branch lobbyist client shall file re-
ports that contain the following information:

a. The name and address of the client, including a con-
tact person.

b. The name of the client’s lobbyists.

c. The amount of all salaries, fees, retainers, and reim-
bursements paid by the client to each lobbyist for engaging in
executive branch lobbying activities for the period com-
mencing on July 1 of the previous year through June 30 of the
current year. In the case of a salaried position when execu-
tive branch lobbying is part of the individual’s duties, the re-
portable salary shall be based on a pro rata basis of time spent
engaging in executive branch lobbying.

d. The signature of the client’s contact person and the
date signed. Lobbyist client reports filed electronically
through the board’'s Web site are deemed signed and dated
when filed.

8.9(2) Place of filing. Executive branch lobbyist client re-
ports shall be filed with the board at 514 E. Locust, Suite 104,
DesMoines, lowa50309. Reports may also be filed by fax at
(515)281-3701 or eectronicaly through the board’s Web site
at www.iowa.gov/ethics.

8.9(3) Timeof filing. An executive branch lobbyist client
report shall be filed on or before July 1. The report must be
physicaly received by the board on or before the report due
date. If mailed, the report must bear a United States Postal
Service postmark dated on or before the report due date.
Faxed or eectronically filed reports must be submitted on or
before 11:59 p.m. on the due date. If the report due datefalls
on aweekend or holiday, the due date shall be extended to the
next business day.
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This rule is intended to implement lowa Code section
68B.38 as amended by 2003 lowa Acts, House File 583, sec-
tion 3.

351—8.10(68B) Reception reporting form. lowa Code
section 68B.22(4) as amended by 2003 lowa Acts, House File
583, section 4, provides an exception to the gift law for food,
beverage, and entertainment given to state and local gov-
ernmental officials and state and local governmental em-
ployees at receptions held during the legislative session and
when every member of the general assembly has been invited
to attend.

8.10(1) Reporting required. A sponsor of areception sub-
ject to thisrule shall file areport disclosing the total amount
for food, beverage, and entertainment expended on the recep-
tion, including any in-kind expenditures. The reception re-
porting form shall include the following information:

a. The names of the sponsors of the reception.

b. The date of the reception.

c. Thetotd cost expended at the reception for food, bev-
erage, and entertainment. This amount shall include any
costs for food, beverage, and entertainment that were pro-
vided to a sponsor at a price that was less than fair market val-
ue.

d. The signatures of the sponsors and the date signed.

8.10(2) Whenfiled. The reception reporting form shal be
filed within five business days following the date of the re-
ception. If the due date falls on aweekend or holiday, the re-
porting deadline shall be extended to the next business day.

8.10(3) Placeof filing. The reception reporting form shall
be filed with the secretary of the senate, the chief clerk of the
house, and the board. Forms filed with the board shall be
mailed or delivered to the board office at 514 E. Locust, Suite
104, Des Moines, lowa50309. The form may be filed by fax
to (515)281-3701. A form filed by mail shall be postmarked
with a United States Postal Service postmark on or before the
due date.

8.10(4) Failuretofile. Thefailuretotimely file arecep-
tion reporting form with the board subjects the sponsor or
sponsors of the reception to the possible imposition of board
sanctions.

This rule is intended to implement lowa Code section
68B.22(4) as amended by 2003 lowa Acts, House File 583,
section 4.

351—8.11(68B) Penaltiesfor delinquent reports.

8.11(1) Latelobbyist report. An executive branch lobby-
ist who fails to timely file an executive branch periodic lob-
byist report shall be subject to an automatic civil penalty ac-
cording to the following schedule:

Subsequent
Days 2nd Occurrence  Occurrences in
Delinquent 1st Occurrence in acalendar year acalendar year
1to14 $25 $50 $100
15t0 30 $50 $100 $200
31 and over $100 $200 $400

8.11(2) Lateclient report. An executive branch lobbyist
client who failsto file an executive branch lobbyist client re-
port on or before the required due date shall be subject to an
automatic civil penalty according to the following schedule:

Days
Delinquent Amount
1lto14 $25
15t0 30 $50
31 and over $100

8.11(3) Additional penalty. If an executive branch lobby-
ist or an executive branch lobbyist client fails to file a re-

quired report within 45 days of the report due date, or failsto
file a complete report, a contested case proceeding may be
held to determine whether aviolation has occurred. If, after a
contested case proceeding, it is determined that a violation
occurred, the board may impose any of the actions under
lowa Code section 68B.32D. Any action so imposed would
be in addition to the automatically assessed penalty in this
rule.

This rule is intended to implement lowa Code sections
68B.32A(4) and 68B.32A(8).

351—8.12(68B) Request for waiver of penalty. An execu-
tive branch lobbyist or an executive branch lobbyist client
that believes there are mitigating circumstances that pre-
vented thetimely filing of areport may make awritten request
to the board for waiver of the penalty. The board must receive
the request for waiver within 30 days of the lobbyist’s or lob-
byist client’s being notified of the civil penalty assessment.
Waivers will be granted only for exceptional or very unusual
circumstances.

The board will review the request and issue awaiver or de-
nial of therequest. If awaiver is granted, the board will de-
termine how much of the penalty is waived based on the cir-
cumstances. If adenial or partial waiver isissued, the person
shall promptly pay the assessed penalty or regquest a con-
tested case proceeding pursuant to rule 351—8.13(68B) to
appeal the board’s decision.

This rule is intended to implement lowa Code sections
68B.32A(4) and 68B.32A(8).

351—8.13(68B) Contested case proceeding.

8.13(1) Request. If an executive branch lobbyist or an
executive branch lobbyist client accepts administrative reso-
Iution of a matter through the payment of an assessed civil
penalty, the matter shall be closed. If the person choosesto
contest the board’s decision to deny arequest or grant a par-
tial waiver of an assessed civil penalty, the person shall make
awritten request for a contested case proceeding within 30
days of being notified of the board's decision.

8.13(2) Procedure. Upon timely receipt of arequest for a
contested case proceeding, the board shall provide for theis-
suance of a statement of charges and notice of hearing. The
hearing shall be conducted in accordance with the provisions
of lowa Code section 68B.32C and the board's rules. The
burden shall be on the board’s legal counsel to prove that a
violation occurred.

8.13(3) Failure to request a contested case proceeding.
The failure to request a contested case proceeding to appeal
the board’s decision on awaiver request is the failure to ex-
haust administrative remedies for purposes of seeking judi-
cial review in accordance with lowa Code chapter 17A and
lowa Code section 68B.33.

This rule is intended to implement lowa Code sections
68B.32A (4), 68B.32A(8), and 68B.33.

351—8.14(68B) Payment of penalty. An assessed civil
penalty shall be paid by check or money order and shall be
made payable to the State of lowa General Fund and for-
warded to: lowa Ethics and Campaign Disclosure Board, 514
E. Locugt, Suite 104, Des Moaines, lowa50309. The payment
shall be deposited in the general fund of the state of lowa.

This rule is intended to implement lowa Code sections
68B.32A(4) and 68B.32A(8).

351—8.15(56) Campaign contributions by lobbyists dur-
ing theregular legidative session prohibited. Pursuant to
lowa Code section 56.15A, individuals who are registered in
lowa as either executive branch or legidlative branch lobby-
ists are prohibited from contributing to, acting as an agent or
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intermediary for contributionsto, or arranging for the making
of monetary or in-kind contributions to the campaign of an
elected gtate official, member of the genera assembly, or can-
didate for state office on any day during the regular legidative
session.

8.15(1) Application to governor. The prohibition on con-
tributions to the governor or agubernatorial candidate during
session extends for an additional 30 days following the ad-
journment of a regular legidative session alowed for the
signing of hills.

8.15(2) Exceptions. The prohibition on contributions
during the regular legidative session does not apply to any of
the following:

a. Contributions to an elected state official, member of
the general assembly, or other state official who has taken af -
firmative action to seek nomination or election to a federa
elective office so long asthe lobbyist’s contribution is placed
into the candidate’'s federal account.

b. Contributions to a candidate for state office who filed
nomination papers for a specia eection called or held during
the regular legidlative session if the candidate receives the
contribution at any time during the period commencing on
the date on which at least two candidates have been nomi-
nated for the office and ending on the date on which the elec-
tionisheld. However, elected state officials are prohibited
from soliciting lobbyists for contributions to another candi-
date for state office when a specia election isheld during the
regular legislative session.

c. Contributions made during a special legidative ses-
sion. Inthe case of the governor and a gubernatorial candi-
date, this exception aso includes the 30 days following a spe-
cial legidative session unless that time period falls within 30
days of adjournment of the regular legidlative session.

8.15(3) Complaints. Complaintsor information provided
to the board alleging a violation of 1owa Code section 56.15A
involving either executive branch lobbyists or legidative
branch lobbyists shall be filed with the board and governed
by the procedures in lowa Code sections 68B.32B through
68B.32D.

This rule is intended to implement lowa Code section
56.15A.

351—8.16(68B) L obbyists prohibited from making loans.
Pursuant to lowa Code section 68B.24, an executive branch
official, executive branch employee, or a candidate for state-
wide office shall not directly or indirectly seek or accept a
loan from a person who is an executive branch lobbyist.

8.16(1) Offer of loan prohibited. An executive branch
lobbyist shall not directly or indirectly offer or make aloan to
an executive branch official, executive branch employee, or a
candidate for statewide office.

8.16(2) Exception. The prohibitionsin lowa Code section
68B.24 do not apply to loans made in the ordinary course of
business. “Ordinary course of business’ means the loan is
made by a person who is regularly engaged in a business that
makes |oans to members of the general public, and the fi-
nance charges and other terms of the loan are the same or sub-
stantially similar to the finance charges and |oan terms that
are available to members of the general public.

8.16(3) Complaints. Complaintsor information provided
to the board alleging a violation of lowa Code section 68B.24
by an executive branch official, executive branch employee,
candidate for statewide office, or an executive branch lobby-
ist shall be filed with the board and governed by the proce-
duresin lowa Code sections 68B.32B through 68B.32D.

This rule is intended to implement lowa Code section
68B.24.

351—8.17(68B) Ban on certain lobbying activities by gov-
ernment personnel. Executive branch officials and execu-
tive branch employees are prohibited by lowa Code section
68B.5A from engaging in certain types of lobbying activities
during the time in which these officials and employees serve
or are employed by the state. In addition, lowa Code section
68B.5A prohibits executive branch officials and executive
branch employees from accepting, under certain situations,
employment as lobbyists within two years of leaving state
government.

8.17(1) A person who serves as a statewide elected offi-
cial, the executive or administrative head of an agency, or the
deputy executive or administrative head of an agency shall
not act as a lobbyist during the time in which the person
serves or is employed by the state unless the person is desig-
nated to represent the official position of the person’s agency.
A person subject to this prohibition may not accept employ-
ment as a lobbyist for two years after leaving state govern-
ment.

8.17(2) The head of a major subunit of a department or
independent state agency or afull-time employee of an office
of astatewide elected official shall not act as alobbyist dur-
ing the time in which the person is employed by the state be-
fore the agency that the person is employed by or before state
agencies, officials, or employees with whom the person has
substantial or regular contact as part of the person’s duties,
unless the person is designated to represent the official posi-
tion of the person’sagency. A person subject to this prohibi-
tion may not accept employment as a lobbyist for two years
after leaving state government if the employment involves
lobbying before the agency that the person was employed by
or before state agencies, officials, or employees with whom
the person had substantial and regular contact as part of the
person’'s former duties.

8.17(3) A state employee who is not included in subrule
8.17(1) or 8.17(2) shall not act asalobbyist in relation to any
particular case, proceeding, or application with respect to
which the person is directly concerned and personaly partic-
ipates as part of the person’s employment, unless the person
is designated to represent the official position of the person’s
agency. Persons subject to this prohibition may not accept
employment as a lobbyist for two years after leaving state
government if the employment involveslobbying in relation
to any particular case, proceeding, or application with respect
to which the person was directly concerned and personally
participated as part of the person’s employment.

8.17(4) Exception. As provided in lowa Code section
68B.5A(7), the prohibition on accepting employment as a
lobbyist does not apply to a person who, within two years of
leaving state service or employment, is el ected to, appointed
to, or employed by another office of the state, an office of a
political subdivision of the state, or the federal government
and represents the position of the new office or employment.

8.17(5) Complaints. Complaintsor information provided
to the board aleging a violation of lowa Code section
68B.5A by an executive branch official or an executive
branch employee shall be filed with the board and governed
by the procedures in lowa Code sections 68B.32B through
68B.32D.

This rule is intended to implement lowa Code section
68B.5A.

351—8.18(68B) False communications prohibited.
8.18(1) False material fact. An executive branch lobbyist

shall not intentionally deceive or attempt to deceive any

executive branch official or any executive branch employee
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in regard to amateria fact pertinent to an administrative rule,
legidlation, or an executive order.

8.18(2) False communication. An executive branch lob-
byist shall not cause acommunication to be sent to an execu-
tive branch official or an executive branch employee in the
name of either of the following:

a. A fictitious person; or

b. A rea person except with the consent of that person.

8.18(3) Complaints. Complaintsor information provided
to the board alleging a violation of thisrule by an executive
branch lobbyist shall be filed with the board and governed by
the procedures in lowa Code sections 68B.32B through
68B.32D.

This rule is intended to implement lowa Code section
68B.32A(12).

351—8.19(68B) Advisory opinions. Any person under the
board'sjurisdiction that is affected by lowa Code chapter 63B
or 351—Chapter 8 may seek an advisory opinion from the
board pursuant to rules 351—1.2(68B) and 1.3(68B). The
purpose of aboard opinion isto apply a statute or rule to apar-
ticular factua situation. Advice contained in aboard opinion,
if followed, congtitutes a defense to a subsequently filed com-
plaint.

This rule is intended to implement lowa Code section
68B.32A(11).

ITEM 2. Rescind 351—Chapter 13 and adopt the follow-
ing new chapter in lieu thereof:

CHAPTER 13
PETITIONS FOR RULE MAKING

351—13.1(68B) Petition for rule making.

13.1(1) Who may file. Any person may file apetition for
rule making with the lowa Ethics and Campaign Disclosure
Board, 514 E. Locust Street, Suite 104, Des Moines, lowa
50309. A petition is deemed filed when it is received by the
board. The board shall provide the petitioner with a file-
stamped copy of the petition if the petitioner provides the
board an extra copy for this purpose. The petition must be
typewritten or legibly handwritten in ink.

13.1(2) Required information. The petition must provide
the following information:

a. A statement that the document is a petition for rule
making.

b. A statement of the specific rule-making action sought
by the petitioner including the text or a summary of the con-
tents of the proposed rule or amendment to aruleand, if itisa
petition to amend or repeal arule, acitation to the particular
portion or portions of the rule proposed to be amended or re-
pealed, together with a quotation of the relevant language.

c. A citation to any law deemed relevant to the board’s
authority to take the action urged or to the desirability of that
action.

d. A brief summary of petitioner’s arguments in support
of the action urged in the petition.

e. A brief summary of any data supporting the action
urged in the petition.

f.  The names and addresses of other persons, or a de-
scription of any class of persons, known by petitioner to be
affected by, or interested in, the proposed action that is the
subject of the petition.

g. Any request by petitioner for a meeting between the
petitioner and the board’s executive director.

13.1(3) Signature. The petition shall be dated and signed
by the petitioner or the petitioner’s representative and shall
include the name, mailing address, and tel ephone number of

the petitioner and, if applicable, the petitioner’s representa-
tive. A statement indicating the person to whom commu-
nications concerning the petition should be directed shall be
included.

13.1(4) Denid for incompleteness. The board may deny a
petition because it does not substantially comply with there-
quirements of thisrule.

351—13.2(68B) Briefs. The petitioner may attach abrief to
the petition in support of the action urged in the petition. The
board may request a brief from the petitioner or from any oth-
er person concerning the substance of the petition, including
the board’s legal counsel.

351—13.3(68B) Inquiries. Inquiries concerning the status
of apetition for rule making may be made to the lowa Ethics
and Campaign Disclosure Board, 514 E. Locust Street, Suite
104, Des Moines, lowa 50309.

351—13.4(68B) Board consideration.

13.4(1) Procedure. Within 30 days after the filing of a
petition or within 5 days following a regular meeting of the
board at which the petition has been received and discussed,
whichever isearlier, the board must submit a copy of the peti-
tion and any accompanying brief to the administrative rules
coordinator and to the administrative rules review commit-
tee. Upon request by the petitioner in the petition, the board
must schedule a brief and informal meeting between the peti-
tioner and the board, a member of the board, or a member of
the staff of the board to discuss the petition. The board may
reguest the petitioner to submit additional information or ar-
gument concerning the petition. The board may also solicit
comments from any person on the substance of the petition.
Any person may submit comments on the substance of the
petition.

13.4(2) Board response. Within 90 days after the filing of
the petition, or within any longer period agreed to by the peti-
tioner, the board must either deny the petition or grant the
petition. A notice of denial shall contain the specific reasons
for the board’'s decision. Petitioner shall be deemed notified
of the denial or granting of the petition on the date when the
board mails or delivers the required notification to petitioner.

13.4(3) Refiling petition. Denial of a petition because it
does not substantially provide the required information in
rule 351—13.1(68B) does not preclude the filing of a new
petition on the same subject that seeks to eliminate the
grounds for the board’s denial of the petition.

These rules are intended to implement 1owa Code chapter
17A and lowa Code section 68B.32A(1).
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HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 239B.4, the
Department of Human Services proposes to amend Chapter
47, “Pilot Diversion Initiatives,” lowa Administrative Code.
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These amendments:

e Expand the Family Investment Program (FIP) diver-
sion pilot program to be a statewide program. The pilot proj-
ects have demonstrated that diversion assistance given to se-
lected families before they receive FIP assistance is effective
in reducing FIP participation. These amendments will allow
all low-income lowans access to this program.

e Rescind rulesfor the pilot community self-sufficiency
grants program and the pilot post-FIP diversion program.
These programs have not proven to be cost-effective due to
limited participation and high administrative costs.

The FIP diversion program provides short-term assistance
to remedy an immediate need, which permits the family to
maintain self-sufficiency without ongoing cash assistance.
FIP diversion payments are less than long-term cash assis-
tance. A condition of receiving diversion assistanceis a peri-
od of ingligibility for FIP proportionate to the amount of as-
sistance received.

The amendments clarify and simplify existing diversion
rules to provide for fair and equitable treatment of partici-
pants across localities. Requirementsfor local plansand pro-
visions for local variationsin eigibility limits are removed.
Operating individual county projects is administratively
burdensome and is not a practical use of local resources.

These amendments do not provide for waiversin specified
situations because participation in this program is voluntary.
Applicants and participants may appea any decision and
may request awaiver of these rules under the Department’s
genera rule on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before October 22, 2003. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-
0114. Comments may be sent by fax to (515)281-4980 or by
E-mail to policyanalysis@dhs.state.ia.us.

People appearing at the following meetings may make
oral presentations or submit written comments:

Story County DHS Office October 23
Second Floor Conference Room 3to6p.m.
126 South Kellogg Street

Ames

lowa Building October 23
Seventh Floor Conference Room 9:30to0 11:30 am.
411 Third Street SE

Cedar Rapids

Pottawattamie County DHS Office October 22
ICN Room 1:30 p.m.
417 E. Kanesville Boulevard

Council Bluffs

Scott County Administrative Center October 23
Sixth Floor Conference Room 10 am.
428 Western Avenue

Davenport

City View Plaza October 22
Conference Room 102 9am.
1200 University Avenue

Des Moines

Nesler Centre October 23
Third Floor Conference Room 10 am.
799 Main Street

Dubugque
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Trosper-Hoyt Building October 22
First Floor Conference 1pm.

RoomsA & B
822 Douglas Street
Sioux City
Pinecrest Office Building October 23
Room 220 10 am. to 12 noon
1407 Independence Avenue
Waterloo

These amendments are intended to implement lowa Code
section 239B.11.
The following amendments are proposed.

ITEm 1. Amend 441—Chapter 47, chapter title and
preamble, as follows:

CHAPTER 47
PHLOT DIVERSION INITIATIVES

PREAMBLE

This chapter describes the department of human services
pitet diversion initiatives. The purpose of these pnot pro-
gramsisto def 3
of—providing provide |mmed|ate short term assstance to
familiesin lieu of ongoing assistance under the family invest-
ment program (FIP) (applicant diversion); or to meet needs
of FIP participants not currently met by existing PROMISE
JOBS serwc& (fam Iy self- suff|C| ency grants)—gme-pmwde

Ass stance under th|s chapter is mtended toen-
able families to become or remain self-sufficient by remov-
ing barriersto obtaining or retaining employment. Whilethe
diversion initiatives are available statewide, local areas may
exercise flexibility in program design, within the overall con-
fines of theserules.

ITEM 2. Amend 441—Chapter 47, Division |, division
title and preambl e, as follows:

DIVISION |
PH-OT FIP-APPLICANT DIVERSION PROGRAM

PREAMBLE

The pilet FIP-applicant diversion program provides avol-
untary alternative to ongoing cash assistance authorized to
families through the family investment program (FIP) as pro-
vided under 441—Chapters 40 and 41. The purpose of the

program is to provide immedi-
ate, short-term assistance to afamily in lieu of ongoing FIP
cash assistance. Assistance under this division may will post-
pone or prevent the need to apply for FIP.

ITEM 3. Amend rule 441—A47.1(239B) asfollows:

Rescind the definitions of “approved pilot project,” “di-
version assistance,” “fiscal agent,” “human services area ad-
ministrator (HSAA),” “local plan,” “pilot proposal,” “re-
quest for application,” “request for renewal,” “support ser-
vices,” and “written funding agreement.”

Amend the following definitions:

“Candidate” means anyone expressing an interest in the
pitot FIP-applicant diversion program, or identified by a
county office as likely to
meet the criteriafor participating in theproject program, and
who is working with the county office to enroll in the pro-
gram.
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“Cash value” means FlP-applicant diversion assistance
having direct value to the participant, through cash-payment;
voucher or vendor payment Beamptesgtassstaneemmem

“ County OffIC means the eounty Iocal ofﬂce of the de-
partment of human services.

“Division administrator” means the administrator of the
division of economic-assistance financial, health and work
supports of the department, or the administrator’s designee.

“Immediate, short-term assistance” means that assistance
provided under this division shall be authorized in lesstime
than it would take to process and issue FIP under normal
processing standards described at rule 441—40.25(239B),
and that it shall not occur on aregular or frequent basis. Par-
ticipants may receive assistance under this division more
than once , but shall not receive
assistance so often as to be considered recewmg ongoing as-
sistance as under FIP.

“Temporary assistance for needy families’ or “TANF’
means the program for granting benefits to eligible groups
under Title 1V-A of the federal Socia Security Act as
amended by Public Law 104-193, the Personal Responsibil-
|ty and Work Opportunlty Reconcmatlon Act of 1996 This

Adopt the following new definition:
“FIP diversion assistance” means any type of assistance
provided under this division, as described in subrule 47.4(1).

ITEM 4. Rescind rules 441—47.2(239B), 441—
47.3(239B), and 441—47.4(239B) and adopt the following
new rulesin lieu thereof:

441—47.2(239B) Availability of program. FIPdiversonis
operated statewide and is funded on afiscal-year basis (July
through June). If funds are expended before the end of the
fiscal year, the program shall be discontinued until funding is
received for the next fiscal year, in accordance with rule
441—A47.8(239B). Thereisno waiting list for FIP diversion
funds.

441—47.3(239B) General provisions.

47.3(1) FIPdiversion assistance shall be offered to those
families determined to be likely candidates for successin the
program, as determined by county staff. FIP diversion pro-
gram candidates:

a. Shall be otherwise eligible for FIP, as set forth at sub-
rule 47.5(1).

b. Must have identifiable barriers to obtaining or retain-
ing employment that can be substantially addressed through
the immediate, short-term assistance offered by this division.

47.3(2) Participation in the FIP diversion programisvol-
untary and shall be based on an informed decision by the
family.

47.3(3) Receipt of FIP diversion assistance shall result in
aperiod of ineligibility for FIP assistance, as set forth at sub-
rule 47.5(3).

441—A47.4(239B) Assistance available. FIP diversion as-
sistance shall assist participating families to overcome barri-
ers to obtaining or retaining employment.

47.4(1) Types of assistance. FIP diversion assistance
shall be approved for needs that create barriersto afamily ob-
taining or retaining employment. Assistance shall include,
but is not limited to:

a. Basic needs, such as household supplies, food, medi-
cal expenses, and personal care items. Basic needs shall be
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allowed only if payment for the needs prevents afamily from
accumulating debt before receiving the first paycheck. Basic
needs shall not be allowed for families who are attempting to
obtain employment.

b. Child care. Child care shall be approved only if the
family is not immediately eligible for child care assistance as
described at 441—Chapters 130 and 170.

¢. Job-specific expenses, such as licensing fees, tools of
the trade, and uniforms required to obtain ajob, advance on a
job, or start self-employment.

d. School-related expenses, such as fees, tuition, books
and supplies required for training to qualify for an offered
job, and training required to advance in ajob, when the train-
ing is not paid for by the employer.

e. Shelter-related expenses, including rent, mortgage,
insurance, lot rent, telephone, heating and cooling, water,
sewer, garbage, and deposits, if the payment prevents afami-
ly from accumulating debt before receiving the first pay-
check, or enables the family to acquire space to start self-
employment.

f. Transportation, including bus passes or tokens, car re-
pair, vehicle purchase and payment, driver’s license fees,
gas, and vehicle insurance. All payments must betied to ob-
taining or retaining ajob or to preventing afamily from accu-
mulating debt before receiving the first paycheck.

47.4(2) Maximum value of assistance. For assistance
having a cash value to the family, each family may receivea
maximum amount of $2,000 during the state fiscal year.

47.4(3) Frequency of assistance. FIP diversion assistance
is intended to be of an immediate and short-term nature.
While afamily may be a candidate more than once, this pro-
gram shall not be considered ongoing assistance.

47.4(4) Assistance method. FIP diversion assistance shall
be granted through vendor payments or voucher payments,
or both.

47.4(5) Supplanting other assistance. FIP diversion funds
shall not be used for services aready available through local
resources at no cost to the family or to the department. The
candidate may be referred to other department or local re-
sources as requested.

ITEM 5. Amend rule 441—47.5(239B) asfollows:

Amend subrule 47.5(1) as follows:

Amend the introductory paragraph as follows:

47.5(1) Otherwise FIP €eligible. Candidates cannot re-
ceive both FIP (including hardship FIP) and assistance under
this division in the same calendar month. Candidates for the
pitot FIP-gpplicant diversion program must meet the follow-
mg FIP el|g|b|I|ty crlterlaandranygthepEIRehgmmgLemé-

Amend paragraphs“a,” “e,” and “f” asfollows:

a. Reguirements related to achild's age and living with a
specified relative as described at rules rule 441—
41.21(239B) and 441—subrules 41.22(239B3) and
41.22(4).

e. Income requirements described at rule 441—
41.27(239B). Candidates must passthe 185percent-income
test be at or below 200 percent of the federal poverty level to
be consdered Pilot-projectsmay-Hcorporate more restric-

f. Eamuy—member—seannot—bemRequwmmts related to
the six-month period of ineligibility applied with a subse-
gquent limited benefit plan as described at 441—subrule
41.24(8).
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Rescind paragraph “g” and adopt new paragraphs “g,”
“h,” and“i” asfollows:

0. Reqm rements related to the 60-month lifetime limit as
described at rule 441—41.30(239B). If the family has
reached or passed the 60-month lifetime limit, thereisno FIP
diversion eligibility.

h. Requirements related to the hardship requirements as
described at 441—subrule 41.30(3). If the family is ap-
proved for hardship, thereis no FIP diversion dligibility.

i. Requirementsrelated to the family investment agree-
ment as described at rule 441—41.24(239B). Any failureto
sign or cooperate with the family investment agreement re-
sultsinineligibility for FIP diversion.

Amend subrules 47.5(2) and 47.5(3) as follows:

47.5(2) Offer to participate declined. Candidates for the
pilat FIP-applicant diversion program shall not be denied
FIP on the basis that they do not want to participate in the pi-
lot FIP diversion program.

47.5(3) Period of FIPindigibility. Receipt of FIP diver-
sion assistance having a cash value to the family shall result
inaperiod of ineligibility for FIP for that family, including
new members movmg mto the household Leeal—pre}eets

H%@éeepnhanhe
equal the number of calendar days arrived at by using thefol-
lowing formula:

diversion (payment standard for the family size)
amount 30

For example, if the FIP diversion assistance amount is
$500 $1,500, and the payment standard for the family of
three is $426, the period of indligibility cannct-exceed 70 is
211 days. If FIP diversion assistance is approved on Janu-
ary 2, the family isineligible to receive FIP assistance until
after August 1.

($426)

$500 $1,500 =+ 5

The period of ingligibility shall include the seven-day wait
period as described at rule 441—40.26(239B), when the
household applies at least seven days prior-to before the end
of the period of ineligibility. However, thereis no eligibility
before the period ends, regardless of application date. If the
household does not file an application until after the period of
ineligibility, the requirements for effective date of digibility
at 441—40.26(239B) apply

=211

p#et—sheﬂ—besetienmniéheleeal—plane These penods of |n—
eligibility are applicable statewide-hottimited-to-thelocal

The period of ineligi-
bility shall not apply to diversion famny members moving to
other families.

ITEM 6. Rescind and reserve rule 441—47.6(239B).

ITEM 7. Amend rule 441—47.7(239B) as follows:

Amend subrule 47.7(1), introductory paragraph and para-
graph “d,” asfollows:

47.7(1) Notification. All candidate households or house-
holds participating in the piot FIP diversion program under
this division shall receive adegquate written notice as de-
scribed at 441—paragraph 7.7(1)“b,” using Form 470-0486,
Notice of Decision. The written notice shall:

d. Giveany period of ingligibility for FIP based-on-the
written-policies-and-procedures-of the pilet as required by
subrule 47.5(3) -and-described at rule 441—A47.6(239B), if as-
sistance shall be provided.

Amend subrules 47.7(2), 47.7(3), and 47.7(4) asfollows:
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47.7(2) Decisionsregarding assistance. All decisionsre-
garding assistance available under this division shal bein ac-

cordance Wlth the ruI es |n thls dIVI S| on anﬁhemmnenpeh—

47.7(3) Abpeal able actions. Decisions made by the de-
partment affecting clients may be appealed pursuant to
441—Chapter 7. Au%etlgnsof—thelecal-planeppheableto

47 7(4) Nonappeal able actlons Househol ds shall not be
entitled to an appea hearing if the sole basis for denying;-ter-
mnating or limiting assistance under this division is that di-
version funds have been re-
duced, exhausted, eliminated or otherwise encumbered.

ITEM 8. Rescind rule 441—47.8(239B) and adopt the
following new rulein lieu thereof:

441—47.8(239B) Funding and method of payment. The
division administrator may immediately discontinue the FIP
diversion program if funding is reduced, exhausted, elimi-
nated, or otherwise encumbered.

47.8(1) Priority of assistance. To ensure equitable treat-
ment, applications for FIP diversion assistance shall be ap-
proved on afirst-come, first-served basis until al funds have
been depleted. “First-come, first-served” is determined by
the date the application is approved for payment and entered
into the diversion computer system.

47.8(2) Partial payment. Because funds are limited, ap-
plications may be approved for less than the amount re-
quested. Payment cannot be approved beyond the amount of
funds available.

47.8(3) Reserved funds. A portion of yearly FIP diver-
sion funds not to exceed 10.6 percent of the total FIP diver-
sion alocation shall be reserved for:

a. Administrative costs; and

b. Fina appea decisions reversing the department’s de-
nial that are received after funds for the program have been
exhausted.

47.8(4) Untimely applications. FIP diversion applica
tions received after the program is discontinued for the year
and more than five working days before the program begins
again the next fiscal year shall be denied.

ITEM 9. Rescind and reserve rule 441—47.9(239B).

ITEM 10. Amend rule 441—47.10(239B) as follows:

Amend subrule 47.10(2) as follows:

47.10(2) Records retention.

County office staff shall maintain all records
related to the program for five years. They shall allow feder-
a or state officials accessto al records upon reguest.

Amend subrule 47.10(3), paragraph “a,” asfollows:

a. County offices having-approved-pilotprojects shall
provide reports as requested by the division administrator in
amanner, format and frequency specified by the administra-
tor.

ITEM 11. Rescind and reserve rule 441—47.11(239B).

ITEM 12. Amend rule 441—47.21(239B), definition of
“department division administrator,” as follows:

“Department division administrator” means the adminis-
trator of the department of human services division of eco-
nomic-assistance financial, health and work supports, or the
administrator’s designee.

ITEM 13. Rescind 441—Chapter 47, Division |11 and
Division I V.
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Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of 1owa Code section 234.6, the
Department of Human Services proposes to amend Chapter
52, “Payment,” and Chapter 177, “In-Home Health-Related
Care,” lowa Administrative Code.

These amendments decrease the maximum State Supple-
mentary Assistance reimbursement rates for in-home health-
related care and residential care facility care. The amend-
ments will lower rate limits by 6 percent effective February
1, 2004, after allowing for the Social Security cost-of-living
increase in January 2004. These changes are necessary to
keep the State Supplementary Assistance expenditures with-
in the state appropriation, while still meeting the federal
maintenance-of -effort requirements.

The amount of State Supplementary Assistance benefitsa
client receivesis calculated by subtracting the client’s count-
able income (after disregards) from the cost of the client’s
care. The effect of these changes is to lower income limits
for these two living arrangements, potentially making some
clients ineligible, and to lower supplementation for clients
whose income and cost of care remain below the new limits.
Providers are prohibited from making additional chargesto
the client over the maximum payment limit set by the pro-
gram.

These amendments do not provide for waiversin specified
situations because the maximum payment rates must be re-
duced to control expenditures.

Any interested person may make written comments on the
proposed amendments on or before October 22, 2003. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-0114.
Comments may be sent by fax to (515)281-4980 or by E-mail
to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement lowa Code
section 249.3 and 2003 lowa Acts, House File 667, section
14, subsection 2, and section 31, subsections 2 and 3.

The following amendments are proposed.

ITEM 1. Amend subrule 52.1(3), introductory paragraph,
asfollows:

52.1(3) Residentia care. Payment to arecipient in aresi-
dentia care facility shall be made on aflat per diem rate of
$18.72 $17.86 or on a cost-related reimbursement system
with amaximum reimbursement per diem rate of $26.20 $25.
The department shall establish a cost-related per diem rate
for each facility choosing this method of payment according
to rule 441—54.3(249).

ITEM 2. Amend rule 441—177.4(249) as follows:

Amend subrule 177.4(3) as follows:

177.4(3) Maximum costs. The maximum cost of service
shall be $503.67 $480.55. The provider shall accept the pay-
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ment made and shall make no additional chargesto the recip-
ient or others.

Amend subrule 177.4(7), introductory paragraph, as fol-
lows:

177.4(7) Income for adults. The gress countable income
of the individual and spouse; living in the home; shall be lim-
ited to $498.29 $480.55 per month if one needs care or
$996.58 $961.10 if both need care, with after the following
disregards from gross income:

Amend subrule 177.4(8), paragraph “b,” introductory
paragraph, as follows:

b. The countable income of the child shall be limited to
$498.29 $480.55 per month with after the following disre-
gards from gross income:

ARC 2818B
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Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services proposes to amend Chapter
65, “Administration,” lowa Administrative Code.

These amendments:

e Change the name “Food Stamp Program” to “Food
Assistance Program,” in recognition of the transition from
printed coupons to electronic issuance of benefits.

e |Implement simplified reporting requirements for most
applicants and recipients.

e Update names, addresses, and form numbers and
make format changes to increase readability.

Under these amendments, lowa will have two reporting
methods for food assistance households. No households will
be required to submit monthly reports. Households with the
following characteristics must report certain changes within
ten days of the change:

e All adult household members are elderly or disabled
and have no earned income; or

e The household contains one or more non-disabled
persons 18 to 49 years old and no children under age 18; or

e Household members are migrant or seasonal farm-
workers; or

e All household members are homeless.

All other households will be subject to simplified report-
ing. These households will be certified for 12 months. The
Department will require an interim report from these house-
holds in the sixth month of the certification. Other than this
report, these households will be required to report only when
their income exceeds 130 percent of the federal poverty level
(the upper limit for food assistance eligibility). The Depart-
ment will act on all changes that are reported or otherwise
come to the attention of the Department.

Retrospective budgeting will end at the end of December
2003 for househol ds now subject to change reporting and at
the end of January 2004 for households now subject to
monthly reporting. Income for all food assistance house-
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holds will be budgeted prospectively beginning with the
month of February 2004.

The Food Assistance Program will use the same methods
for converting weekly or biweekly income to a projected
monthly figure as are used in the Family Investment Program
and Family Medical Assistance Program. Income will be
projected by adding all income expected to be received in the
period, dividing the result by the number of instancesincome
will be received in the period, and multiplying the result by
four if theincome is received weekly or by two if the income
isreceived biweekly.

These amendments do not provide for waiversin specified
situations because the Department does not have the author-
ity to waive federal law or regulation.

Any interested person may make written comments on the
proposed amendments on or before October 22, 2003. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-
0114. Comments may be sent by fax to (515)281-4980 or by
E-mail to policyanalysis@dhs.state.ia us.

These amendments are intended to implement lowa Code
section 234.6, subsection 7.

The following amendments are proposed.

ITEM 1. Amend the title of 441—Chapter 65, Title VII,
asfollows:

TITLEVII
FOOD STAMP-PROGRAM PROGRAMS

ITEM 2. Amend 441—Chapter 65, title and preamble,
asfollows:

CHAPTER 65
FOOD ASS STANCE PROGRAM ADMINISTRATION

PREAMBLE

The basis for the food stamp assistance program is as pro-
vided in Title 7 of the Code of Federal Regulations. The pur-
pose of this chapter is to provide for adoption of new and
amended federal regulations as they are published, to estab-
lish alegal basisfor lowa's choice of administrative options
when administrative options are given to the state in federal
regulations, to implement the policy changes that the United
States Department of Agriculture (USDA) directs states to
implement that are required by law but are not yet included in
federal regulations, and to implement USDA-approved dem-
onstration projects and waivers of federal regulations.

ITEM 3. Amend rule 441—65.1(234) asfollows:

Rescind the definitions of “constant unearned income,”
“recent work history,” “report month,” and “suspension.”

Adopt the following new definitions in alphabetical order:

“Department” means the lowa department of human ser-
vices.

“Food assistance” means benefits provided by the federal
program administered through Title 7, Chapter 11 of the Code
of Federal Regulations, Parts 270 through 283.

ITEM 4. Amend rule 441—65.2(234), introductory para-
graph and first unnumbered paragraph, as follows:
441—65.2(234) Application.

65.2(1) Application filing. Personsin need of food stamp
assistance benefits may file an application at any local de-
partment officein lowa.
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a. Anapplication isfiled the day afood-stamp local de-
partment office receives an application for food assis
tance benefits on Form 470-0306 or 470-0307 (Spanish),
Application for Food Stamps Assistance, or Form 470-0462
or Form 470-0466 (Spanish), Public Assistance Application,
containing the applicant’s name and address, which is signed
by either a responsible member of the household or the
household’s authorized representative.

b. When an application is delivered to a closed office, it
will be considered received on thefirst day that is not aweek-
end or state holiday following the day that the office was last
open.

c. A household shall complete a Public Assistance Ap-
plication when any person in the household is applying for or
receiving aid through the family investment program, family
medical assistance program (FMAP)-related Medicaid, or
the refugee resettlement assistance programs program.

d. The application is complete when a completed Form
470-0306, 470-0307, 470-0462, or 470-0466 is submitted.

e. Households receiving food stamp assistance benefits
in lowamay apply for continued participation by submitting
Form 470-2881, Review/Recertification Eligibility Docu-
ment.

ITEM 5. Amend rule 441—65.3(234), introductory para-
graph, asfollows:
441—65.3(234) Administration of program. The food
assistance program shall be administered in accor-
dance with the Food Stamp Act of 1977, 7 U.S.C. 2011 et s=q.,
and in accordance with federal regulation, Title 7, Parts 270
through 283 as amended to June 19, 2002.

ITEM 6. Amend rule 441—65.4(234) as follows:

Amend the introductory paragraph as follows:
441—65.4(234) Issuance. The department shall issue food
stamp assistance benefits by electronic benefits transfer

(EBT);-subjecttothe implementation-plan. tmplementation

Amend subrule 65.4(1) as follows:

65.4(1) Schedule. its Benefits for ongo-
ing certifications shall be made available to households on a
staggered basis during the first ten calendar days of each
month.

Amend subrule 65.4(4), introductory paragraph and para-
graph “a,” asfollows:

65.4(4) Point-of-sale terminals. Point-of-sale terminals
alow clientsto access food stamp assistance benefits and re-
tailersto redeem food sales.

a. Redemption threshold. The department will not place
point-of-sale terminals with any authorized retailer with less
than $100 in monthly food stamp assistance redemptions.
Those retailers may participate through a manua voucher
process described in paragraph 65.4(5)“b.”

ITEM 7. Adopt new rule 441—65.5(234) as follows:

441—65.5(234) Simplified reporting.

65.5(1) Identification. All households are subject to sim-
plified reporting requirements except:

a. Households that are exempt from periodic reporting
by federal statute.

b. Households that include one or more non-disabled
persons 18 to 49 years old and do not include a child under
age 18.

65.5(2) Determination of eligibility and benefits. Eligi-
bility and benefits for simplified reporting households shall
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be determined on the basis of the household’s prospectivein-
come and circumstances.

65.5(3) Certification periods. Simplified reporting
households shall be certified for 12 months. Householdsin
which all members are receiving family investment program
(FIP) cash assistance or family medical assistance program
(FMAP)-related Medicaid shall be assigned certification pe-
riods of 12 months. However, a certification period of less
than 12 months may be assigned at application or recertifica-
tion to match the food assistance recertification date to the
FIP or medical assistance annual review date.

65.5(4) Reporting responsibilities.

a. Simplified reporting households shall complete Form
470-4026, Food Assistance Interim Report, once during their
certification period. A completed form is one that:

(1) Hasadll items answered;

(2) Isaccompanied by verification as required in subrule
65.5(5); and

(3) Issigned and dated by a responsible household mem-
ber

b. The department shall provide a postage-paid envelope
for the return of the Food Assistance Interim Report.

(1) When the Food Assistance Interim Report isissued in
the department’s regular end-of-month mailing, households
approved or recertified for food assistance shall return the
completed form to the local department office where the case
is assigned by the fifth calendar day of the sixth month of
their certification period.

(2) When the form is not issued in the department’s regu-
lar end-of-month mailing, households shall return the com-
pleted form to the local office where the caseis assigned by
the seventh day after the date of the issuance of the form.

c. Failureto return acompleted Food Assistance Interim
Report shall result in cancellation of assistance.

d. Inaddition to completing the Food Assistance Interim
Report, simplified reporting households are required to re-
port only if the household’s total gross income exceeds 130
percent of the federal poverty level for the household size.
The household must report this change within ten days of the
end of the month in which the income exceeds 130 percent of
the poverty level.

e. A categorically digible household that reportsincome
over 130 percent of the federal poverty level and that remains
eligible for benefits shall not be required to make any addi-
tional report of changes.

65.5(5) Verification submitted with report. Notwith-
standing anything to the contrary in these rules or in federa
regulations, a Food Assistance Interim Report shall be con-
sidered incomplete when it is not accompanied by verifica-
tion of the following changes:

a Changes of more than $100 per month in the amount
of the household's total gross monthly earned income, as
well as when earned income starts or stops.

b. Changesin the amount of the household'stotal gross
monthly unearned income, prorated income, or annualized
income when:

(1) The amount of thisincome changes by $50 or more; or

(2) Thisincome starts or stops.

65.5(6) Additional information and verification. A
household that has submitted a completed Food Assistance
Interim Report shall submit, or cooperate in obtaining, addi-
tional information and verification needed to determine €li-
gibility or benefits within ten calendar days of the depart-
ment’s written request. This ten days is the extended filing
period.
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65.5(7) Action on reported changes. The department
shall act on al reported changes for households regardless of
the household's reporting requirements.

65.5(8) Entering or leaving simplified reporting. When a
household reports a change that makes the household subject
to different reporting requirements, the change in the require-
ments shall be effective in the month following the month
when the change is reported. If there are more than six
months | eft in the household's certification period at the time
of achange to simplified reporting, a Food Assistance Inter-
im Report shdl be due before the end of the certification peri-
od. The department shall notify the household of the new re-
porting requirements.

65.5(9) Reinstatement.

a. Reinstatement of a household whose €eligiblility was
canceled for failure to submit a completed Food Assistance
Interim Report shall occur only when the otherwise eligible
household submits a completed report by the end of the
month the report is due or by the end of the extended filing
period, whichever is later.

b. A household that has received Form 470-1968, Notice
of Cancellation, shall be notified in writing of its status every
time the department receives a Food Assistance Interim Re-
port before the end of the month the report was due or the end
of the extended filing period, whichever islater.

ITEM 8. Amend subrule 65.8(9) as follows:

65.8(9) Standard deduction. Each household will receive
a standard deduction from income equal to 8.31 percent of
the net income limit for food stamp assistance digibility. No
household will receive an amount less than $134 or more
than 8.31 percent of the net income limit for a household of
six members.

ITEM 9. Amend rule 441—65.9(234) as follows:

441—65.9(234) Treatment centers and group living ar-
rangements. -Aleohelic Alcohal or drug treatment or rehabil-
itation centers and group living arrangements shall complete
Form 470-2724 Monthly Facility Eeed&amp Report for

rangements on amonthly basrs and return theform to the lo-
cal food-stamp department office where the center is as-
signed.

ITEM 10. Amend rule 441—65.11(234) as follows:

441—65.11(234) Discrimination complaint. Individuals
who fedl that they have been subject to discrimination may
file awritten complaint with the Affirmative Action Office
Diversity Programs Unit, Department of Human Services,
Hoover State Office Building, 1305 E. Walnut Street, Des
Moines, lowa 50319-0114.

ITEm 11. Amend subrules 65.13(1), 65.13(2), and
65.13(3) asfollows:
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65.13(1) Joint processing with SSl/food-stamps. The de-
partment will handle joint processing of supplemental securi-
ty income and food stamp assistance applications by having
the social security administration complete and forward food

assistance applications.

65.13(2) Public Joint processing with public assistance!
food-stamps. The department shall jointly process public as-
sistance and food stamp assistance applications.

65.13(3) Single interview for public assistancefoed
stamps. In joint processing of public assistance and food
stamp assistance applications, the department shall conduct
asingleinterview at initial application for both public-assis-

tance-and-food-stamp purposes.
ITEM 12. Amend rule 441—65.16(234) as follows:

441—65.16(234) Complaint system. Clientswishingtofile
aformal written complaint concerning the food stamp assis-
tance program may submit Form 470-0323, or 470-0327
(Spanish), Food -Stamp Assistance Complaint, to the office of
field support. Department staff shall encourage clientsto use
the form.

ITEM 13. Amend rule 441—65.19(234) as follows:

Amend the introductory paragraph as follows:
441—65.19(234) Monthly reporting/retr ospective budg-
eting. Thisruleis effective only until the transition to simpli-
fied reporting is complete.

Amend subrule 65.19(2), paragraph “b,” asfollows:

b. Households shal return the completed form to the lo-
cal food-stamp department office where the case is assigned
by the fifth calendar day of the month which precedestheis-
suance month; when the form was issued in the department’s
regular end-of-month mailing. Households shall return the
completed form to the local department office
where the case is assigned by the seventh day after the date of
the issuance of the form when the form was not issued in the
department’s regular end-of-month mailing.

Amend subrules 65.19(8), 65.19(12), and 65.19(16) as
follows:

65.19(8) Prospective beginning months. The department
shall calculate benefits for eligible households prospectively
for the two beginning months. When a household has ap-
plied for assistance from the family investment program or
the refugee resettlement cash assistance program, and for
food stamp assi stance benefits using Form 470-0462 or 470-
0466 (Spanish), Public Assistance Application, the depart-
ment shall allow a third food stamp assistance beginning
month. The department shall allow athird beginning month
when the public assistance program’s first “initial month” is
the same calendar month as the second food stamp assistance
beginning month, and the third beginning month permitsa si-
multaneous transition to retrospective budgeting.

65.19(12) Mailing of notices. All individual household
notices of benefit amounts will be mailed separately from

benefits.

65.19(16) Notice regarding reinstatement. The house-
hold which has received a Notice of Cancellation, Form
4107-0 470-1968, shall be natified in writing of its status ev-
ery time the department receives a monthly report form prior
to before the end of the “report month;” or before the end of
the extended filing period, whichever is later.

Amend subrule 65.19(18), paragraphs“a” and“b,” asfol-
lows:

a. Except for applications received during a period of
time when the household was not certified to receive food
stamp benefits, household membership shall be determined
asit wasor is anticipated to be on the first day of theissuance
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month. Changes in household membership occurring on or
after the first day of the month which are reported during the
month in which the change occurs will not be considered un-
til the following month.

b. Except for qualified residents of a shelter for battered
women and children, individuals shall not be added to the
household before they are removed from another household
where they were receiving food-stamp benefits.

Amend subrule 65.19(19), introductory paragraph, asfol-
lows:

65.19(19) Certification periods. Householdsin which al
members are receiving family investment program (FIP)
cash assistance; or a family medical assistance program
(FMAP);-orEMAP-rel ated medical-assistance Medicaid will
be assigned certification periods of 6 to 12 months. Howev-
er, a certification period of less than 6 months may be as-
signed at application or recertification to match the food
stamp assistance recertification date and the public assis-
tance review date.

ITEM 14. Amend subrules 65.21(4) and 65.21(5) as fol-
lows:

65.21(4) Demand letters. Households that have food
stamp assistance claims shall return the repayment agree-
ment no later than 20 days after the date the demand letter is
mailed.

a. For agency error and inadvertent household error,
when households that do not return the repayment agreement
by the due date or do not timely request an appeal, allotment
reduction shall occur with the first allotment issued after the
expiration of the Notice of Adverse Action time period.

b. For intentional program violation, when households
that do not return the repayment agreement by the due date,
alotment reduction shall occur with the next month’s allot-
ment.

65.21(5) Adjustmentsfor claim repayment. A household
or authorized representative may initiate afood-stamp claim
repayment by using benefitsin an EBT account. The client
or authorized representative shall complete Form 470-2574,
EBT Adjustment Request, to authorize adjustments to a
household’'s EBT account.

ITEM 15. Amend rule 441—65.22(234) as follows:

Amend subrule 65.22(1), paragraphs“b” and“g,” asfol-
lows:

b. Dependent care costs. Households shall be required to
verify dependent care costs at the time of application and re-
certification

-when-reported-in-the monthly-reporting-system;
and whenever a change is reported {when-ahouseholdisnot
inthe monthly-reporting-system).

g. Child support payment deduction. Households shall
be required to verify legally obligated child support and child
medical support payments made to a person outside of the
food stamp assistance household only at certification and re-
certification and whenever the household reports a change.

Amend subrule 65.22(3), first unnumbered paragraph, as
follows:

Clients are required to cooperate with the food-stamp in-
vestigation section division of the department of inspections
and appeals in establishing food-stamp eligibility factors, in-
cluding attending requested interviews. Refusal to cooperate
will result in denia or cancellation of the household's food
stamp assistance benefits. Once denied or terminated for re-
fusal to cooperate, the household may reapply but shall not
be determined eligible until cooperation occurs.

ITEM 16. Amend subrule 65.23(1) as follows:
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65.23(1) Weekly or biweekly income and-prospective
ing. ol ing bongfi e

he deptt
shall convert income and deductions that occur on a weekly
or biweekly basis to monthly figures using family investment

program procedures.

ITEm 17. Amend rules 441—65.24(234) and 441—
65.25(234) asfollows:

441—65.24(234) Inclusion of foster children in house-
hold. Foster children living with foster parents will not be
considered to be members of the food stamp assistance
household unless the household elects to include the foster
children in the food-stamp household. Foster care payments
received for foster children not included in the household will
be excluded from the income of the household receiving the
payment.

441—65.25(234) Effective date of change. A food stamp
assistance change caused by, or related to, a public assistance
grant change; will have the same effective date as the public
assistance change.

ITEM 18. Amend subrule 65.27(1) as follows:

65.27(1) Applicant households. A member of an appli-
cant household who without good cause voluntarily quits a
job or reduces hours of work to less than 30 hours weekly
within 30 days before the date the household applies for food
stamp benefits shall be disqualified from participating in the
food stamp assistance program according to the provisions
of paragraphs 65.28(12)“a’ and “b.”

ITEM 19. Amend rule 441—65.28(234) as follows:

Amend subrule 65.28(1) as follows:

65.28(1) Persons required to register. Each household
member who is hot exempt by subrule 65.28(2) shall be reg-
istered for employment at the time of application, and once
every 12 months after initial registration, as a condition of
eligibility. Registration is accomplished when the applicant
signs an application form that contains a state-
ment that all members in the household who are required to
register for work are willing to register for work. Thissigna-
ture registers al members of that food stamp assistance
household that are required to register.

Amend subrule 65.28(7), first unnumbered paragraph, as
follows:

The department or its designee shall serve as the provider
of employment and training services for nonexempt food
stamp registrants.

Amend subrule 65.28(8) as follows:

Amend the introductory paragraph as follows:

65.28(8) Employment and training components. Em-
ployment and training components include individual job
search, job club, educational services (GED/ABE/ESL), and
Workforce Investment Act of 1998 (WIA) activities. The de-
partment shall offer food-stamp employment and training
components in counties having a monthly average of 500 or
more mandatory work registrants. The department shall of -
fer components in additional counties subject to the avail-
ability of sufficient state and federal funding to cover pro-
gram costs. Availability of components may vary among the
areas where employment and training is offered.

Amend paragraph “a,” introductory paragraph, as fol-
lows:

a. Job club. The food-stamp employment and training
job club shall be modeled after the family investment pro-
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gram’s PROMISE JOBS jaob club. Employment and training
service provider staff may require a participant who, for any
reason, is absent during the classroom portion of job club to
repeat the entire period of classroom training. Additional al-
lowances as provided for by subrule 65.28(11) shall not be
paid to these individuals.

Amend paragraph “b” asfollows:

b. Educationa services (GED/ABE/ESL). Persons re-
ferred to the job club component may elect to be referred to
the educational services program. Educational services of-
fered include General Educational Development (GED),
Adult Basic Education (ABE), or English as a Second Lan-
guage (ESL).

(1) Thefood-stamp employment and training service pro-
vider shall individually assess persons requesting referral to
this program. If it is determined that obtaining educational
services would directly enhance the person’s likelihood of
obtaining employment, the food-stamp employment and
training service provider shall refer the person to this pro-
gram subject to available funds.

(2) Participation in the educational services program for
eight consecutive weeks is equivaent to participation in two
four-week employment and training components.

(3) Thefood-stamp employment and training service pro-
vider shall assign to the job club component persons who fail
to begin or to continue the educational program during the
two four-week components.

Amend subrule 65.28(9), paragraph “j,” asfollows:

j. Mandatory work registrants who are
employed 60 or more hours per month.

Amend subrule 65.28(11), paragraph “b,” asfollows:

b. The department shall authorize the employment and
training service provider to reimburse the provider of care di-
rectly for the actual costs of dependent care expensesthat the
employment and training service provider determines to be
necessary for the participation of a person in the components.
Reimbursement shall not exceed $200 for each child under
two years of age and $175 for each other dependent per four-
week component. The employment and training service pro-
vider shall only reimburse a person not included in the food
stamp assistance household. The employment and training
service provider shall only reimburse participants in the 1JS
component during the regular school term to the extent that
the contacts required in this component cannot be made
while dependent children who attend school are in school.
The employment and training service provider shall defer a
person from participation in a component if the dependent
care expenses exceed the dependent care reimbursement.
Deferment shall continue until a suitable component is avail-
able or circumstances change and monthly dependent care
expenses no longer exceed the reimbursement amount. Re-
imbursement is dependent on sufficient state and federal
funding to cover the costs.

Amend subrule 65.28(12), paragraph “a,” introductory
paragraph, asfollows:

a. When a person has refused or failed without good
cause to comply with the work registration or employment
and training requirementsin thisrule, that person shall bein-
eligible to participate in the food stamyp assistance program
asfollows:

Amend subrule 65.28(13) as follows:

65.28(13) Noncompliance with comparable require-
ments. The department shall treat failure to comply with an
unemployment compensation requirement that is compara
ble to afood stamp assistance work registration or employ-
ment and training requirement as afailure to comply with the
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corresponding food stamp assi stance requirement. Disquali-
fication procedures in subrule 65.28(12) shall be followed.

Amend subrule 65.28(16), introductory paragraph, asfol-
lows:

65.28(16) Applicants for supplemental security income
(SSl) and food stamps assistance. Household members who
are jointly applying for SSI and for food stamps assistance
shall have the requirements for work registration waived un-
til:

ITEM 20. Amend subrules 65.29(2) and 65.29(10) asfol-
lows:

65.29(2) Job insurance benefits. When the department of
human services uses information provided by the department
of employment serviceswor kforce devel opment to verify job
insurance benefits, the benefits shall be considered received
the second day after the date that the check was mailed by-job
service. When the second day falls on a Sunday or federal
legal holiday, the time shall be extended to the next mail de-
livery day.

When the client naotifies the agency that the amount of job
insurance benefits used is incorrect, the client shall be a-
lowed to verify the discrepancy. A benefit adjustment shall
be made when indicated. The client must report the discrep-
ancy prior-to before the benefit month or within ten days of
the date on the Notice of Decision, PA-3102-0 Form 470-
0485, 470-0486, or 470-0486(S), applicable to the benefit
month, whichever islater, in order to receive corrected bene-
fits.

65.29(10) Welfare reform and regular household honorar-
ium income. All moneys paid to a food stamp assistance
household in connection with the welfare reform demonstra-
tion longitudinal study or focus groups shall be exempted.

ITEM 21. Amend subrules 65.30(3) and 65.30(4) as fol-
lows:

65.30(3) Resources of SSI and FIP household members.
Notwithstanding anything to the contrary in theserulesor in
federal regulations, all resources of SSI or FIP recipients are
excluded. For food stamp assistance purposes, those mem-
bers resources, if identified, cannot be included when a
household’s total resources are calculated.

65.30(4) Earned income tax credits. Notwithstanding
anything to the contrary in these rules or regulations, earned
income tax credits (EITC) shall be excluded from consider-
ation as aresource for 12 months from the date of receipt if:

a. the The person receiving the EITC was participating
in the food stamp assistance program at the time the credits
were received; ; and

b. The person participated in the program continuously
during the 12-month period.

ITEMm 22. Amend rule 441—65.31(234), introductory
paragraph, as follows:
441—65.31(234) Homeless meal providers. When aloca
office of the department is notified that an establishment or
shelter has applied to be able to accept food-stampsassistance
benefits for homeless persons, staff shall obtain a written
statement from the establishment or shelter. The statement
must contain information on how often meals are served by
the establishment or shelter, the approximate number of
meals served per month, and a statement that the establish-
ment or shelter does serve meals to homeless persons. This
information must be dated and signed by a person in charge of
the administration of the establishment or shelter and give the
person’stitle or function with the establishment.

ITEM 23. Amend rule 441—65.37(234) as follows:
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Amend the introductory paragraph as follows:
441—65.37(234) Eligibility of noncitizens. Thefollowing
groups of aienswho are lawfully residing in the United States
and are otherwise eligible are eligible for food stamp assis-
tance benefits:

Amend subrule 65.37(4) as follows:

65.37(4) Aliensaged 18 or under, regardless of their im-
migration date. The department shall exclude the income
and resources of a sponsor when determining food stamp as-
sistance eligibility and benefits for an alien aged 18 or under.

ITEM 24. Amend rule 441—65.39(234) as follows:

441—65.39(234) Categorical digibility. Notwithstanding
anything to the contrary in these rules or regulations, recipi-
ents of state or local general assistance (GA) programs are
subject to categorical eigibility provisions of the food stamp
assistance program provided that the state or local program:

1. hasHasincome limits at least as stringent as the food
stamp assistance gross income test; and

2. givesGives assistance other than one-time emergency
payments that cannot be given for more than one continuous
month.

ITEM 25. Amend rule 441—65.46(234) as follows:

Amend the introductory paragraph as follows:
441—65.46(234) Disqualifications. Notwithstanding any-
thing to the contrary in these rules, food stamp assi stance pro-
gram violation disqualifications for persons who are not par-
ticipating in the food stamp assistance program shall beim-
posed in the same manner as food-stamp program violation
disqualifications are imposed for persons who are participat-
ing in the food stamp assistance program.

Amend subrules 65.46(2), 65.46(3), and 65.46(5) as fol-
lows:

65.46(2) Conviction on trafficking in food stamp assis-
tance benefits. The penalty for any individual convicted of
trafficking in food stamp assistance benefits of $500 or more
shall be permanent disqualification.

65.46(3) Receiving or attempting to receive multiple
benefits. An individual found to have made a fraudulent
statement or representation with respect to identity or resi-
dency in order to receive multiple benefits shall be indligible
to participate in the food-stamp assi stance program for a peri-
od of ten years.

65.46(5) Conviction of trading firearms, ammunition or
explosives for-couponsbenefits. The pendty for any individ-
ual convicted of trading firearms, ammunition or explosives
for food stamp assistance benefits shall be permanent dis-
qualification.

ITEM 26. Amend rules 441—65.50(234) and 441—
65.52(234) asfollows:

441—65.50(234) No increase in benefits.
When a household's means-tested federal, state, or local pub-
lic assistance cash benefits are reduced because of afalureto
perform an action required by the public assistance program,
the department shall reduce the household’'s food stampassis-
tance benefit alotment by 10 percent as provided for in feder-
a regulations at 7 CFR 273.11(j), (k), and (I) as amended to
June 1, 2001, for the duration of the other program’s penalty.

441—65.52(234) Systematic alien verification for entitle-
ments (SAVE) program. The department shall participate
in the SAVE program established by the U.S. Bureau of Citi-
zenship and Immigration and-Naturalization Service (INS
BCIS) as specified in 7 CFR 272.11 as amended to November
21, 2000, in order to verify the validity of documents pro-
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vided by aliens applying for food stamp assistance benefits
with the central data files maintained by INS BCIS

ARC 2826B

INSPECTIONS AND APPEALS
DEPARTMENT[481]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections
10A.104(5) and 135C.14, the Department of Inspections and
Appeals hereby gives Notice of Intended Action to amend
Chapter 57, “Residential Care Facilities,” Chapter 58, “Nurs-
ing Facilities,” Chapter 62, “Residential Care Facilities for
Persons with Mental Iliness,” Chapter 63, “Residential Care
Facilitiesfor the Mentally Retarded,” and Chapter 65, “Inter-
mediate Care Facilities for Persons with Mental 11Iness (IFC/
PMI),” lowa Administrative Code.

The proposed amendments stipulate that long-term care
facilities cannot restrict the manner in which aresident ob-
tains prescribed medications. The proposed amendments
will allow veterans, residents with health insurance policies
that provide medicationsin bulk form, residents who receive
their medications through the state's Medicaid program, and
all lowansto use their prescribed medicationsin the facilities
in which they reside.

The proposed amendments were presented to the State
Board of Hedlth for initial review at the Board's September
10, 2003, meeting.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Octo-
ber 21, 2003. Such written material should be directed to
the Director, Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, lowa 50319-0083; or
faxed to (515)242-6863. E-mail may be sent to david.
werning@diastate.ia.us.

Also, therewill be apublic hearing on October 24, 2003, at
10 am. in Conference Room 319 of the Lucas State Office
Building, Des Moines, at which time persons may present
their views either orally or in writing. At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the amend-
ments.

Any persons who intend to attend the public hearing and
have special requirements such as hearing or mobility im-
pairments should contact the Department of Inspections and
Appeals and advise of specific needs.

After careful review of the amendments, the Department
is unable to determine whether adoption of the amendments
will create any financial burden on the regulated industries.
However, the Department does believe that adoption of the
proposed amendments will reduce the costs of resident medi-
cations by alowing for the use of resident medications re-
gardless of the source or packaging method.

These amendments are intended to implement lowa Code
sections 10A.104(5) and 135C.14.

The following amendments are proposed.

ITEM 1. Amend rule 481—57.47(135C) as follows:
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481—57.47(135C) Choice of physician and pharmacy.
Each resident shall be permitted free choice of a physician
and a pharmacy—rt—aeeeesrbte

CI I| ty shall not restnct the manner |n vvh|ch the resr dent spre-
scriptions are purchased, provided, packaged, or otherwise
obtained by the resident. (11)

ITEM 2. Amend rule 481—58.51(135C) as follows:

481—58.51(135C) Choice of physician and phar macy.
Each resident shall be permitted free choice of a physician
and a pharmacy—rt—aeeeesrbte

The faC|I|ty shaJI not restnct the
manner inwhich the resident’s prescriptions are purchased,
provided, packaged, or otherwise obtained by the resident.

(1

ITEM 3. Amend subrule 62.23(21) as follows:

62.23(21) Choice of physician and pharmacy. Eachresi-
dent shaII be permltted free choice of a physr cian and phar-

The faC|I|tyshaII not reﬂrlct the
manner in which the resident’s prescriptions are purchased,
provided, packaged, or otherwise obtained by the resident.

(1
ITEM 4. Amend rule 481—63.45(135C) as follows:

481—63.45(135C) Choice of physician and pharmacy.
Each resident shall be permitted free choice of a physician
and a pharmacy—rt—aeeeesrbte

The faC|I|ty
shall not restrict the manner in which a resident’s prescrip-
tions are purchased, provided, packaged, or otherwise ob-
tained by the resident. (I1)

ITEM 5. Amend subrule 65.25(17) as follows:
65.25(17) Choice of physician and pharmacy. Eachresi-
dent shaII be perm|tted free choiceof a physr cianand a phar-

The faC| I ity shal | not restnct the
manner in which the resident’s prescriptions are purchased,
provided, packaged, or otherwise obtained by the resident.

(i
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INSPECTIONS AND APPEALS
DEPARTMENT[481]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections
10A.104(5) and 135C.14, the Department of Inspections and
Appeals hereby gives Notice of Intended Action to amend
Chapter 57, “Residential Care Facilities,” Chapter 58, “Nurs-
ing Facilities,” Chapter 62, “Residential Care Facilities for
Persons with Mental IlIness,” and Chapter 63, “Residential
Care Facilitiesfor the Mentally Retarded,” lowa Administra-
tive Code.

The proposed amendments eliminate references to the res-
ident’s physician’s or qualified mental retardation profes-
sional’s documentation of impairments serving as the basis
for altering a resident’s rights and responsibilities. The
amendments provide that aresident shall only be declared in-
competent by a court of law or in accordance with provisions
contained in 42 CFR 483.10. The Code of Federal Regula-
tions stipulatesthat, in the case of aresident who has not been
adjudicated incompetent under the laws of the state, any
legal-surrogate designated in accordance with state law may
exercise the resident’s rights to the extent provided by state
law.

The proposed amendments were presented to the State
Board of Headlth for initial review at the Board's September
10, 2003, meeting.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Octo-
ber 21, 2003. Such written material should be directed to the
Director, Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, lowa 50319-0083; or
faxed to (515)242-6863. E-mail may be sent to dwerning@
diastateia.us.

The Department does not believe that adoption of the pro-
posed amendments will create any financia burden on the
Department, the regulated entities, or residents in long-term
care facilities. Adoption of the proposed amendments will
further protect aresident’s rights under the federal rules.

The proposed amendments are intended to implement
lowa Code sections 10A.104(5) and 135C.14.

The following amendments are proposed.

ITEM 1. Amend subrule 57.48(1) asfollows:

57.48(1) Each facility shall provide that al rights and re-
sponsibilities of the resident devolve to the resident’s respon-
sible party; when aresident is adjudicated incompetent in ac-
cordance with state Iaw

or, in the case of ares dent WhO has not
been adjudicated incompetent under the laws of the state, in
accordance with 42 CFR 483.10. (I1)

ITEM 2. Amend subrule 58.52(1) asfollows:
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58.52(1) Eachfacility shall provide that all rights and re-
sponsibilities of the resident devolve to the resident’s respon-
sible party; when aresident is adjudicated incompetent in ac-
cordance with state law-

or,in the case of aresdent vvho has not
been adjudicated incompetent under the laws of the state, in
accordance with 42 CFR 483.10. (1)

ITEM 3. Amend subrule 62.23(22), paragraph “a,
follows:

a. Each facility shall provide that dl rights and responsi-
bilities of the resident devolveto theresident’slegal guardian
when a resident is adjudicated incompetent in accordance
with state law or, in the case of a resident who has not been
adjudicated incompetent under the laws of the state, in ac-
cordance with 42 CFR 483.10. (I1)

ITEM 4. Amend subrule 63.46(1) as follows:

63.46(1) Each facility shall provide that al rights and re-
sponsibilities of the resident devolve to the resident’s respon-
sible party; when aresident is adjudicated incompetent in ac-

or in the case of areﬂdent Who has not
been adjudicated incompetent under the laws of the state, in
accordance with 42 CFR 483.10. (1)

ARC 2796B
INSURANCE DIVISION[191]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 505.8, the
Insurance Division hereby gives Notice of Intended Action
to amend Chapter 5, “Regulation of Insurers—General Pro-
visions,” lowa Administrative Code.

The amendment to subrule 5.24(3) corrects a citation error
that resulted from the restructuring of rule 191—5.24(507C).

The amendments to rule 191—5.25(505) provide guid-
ance to insurers relative to the appropriate use of indemnifi-
cation and arbitration language in agreements with indepen-
dent certified public accountants and provide additional
guidance in the completion of notes to financial statements
filed with the Commissioner. These amendments adopt the
1998 and 2001 amendments to the NAIC model regulation.

Any interested person may make written suggestions or
comments on the proposed amendments on or before Octo-
ber 21, 2003. Such written materials should be directed to
Kim Cross, Insurance Division, Department of Commerce,
330 Maple Street, Des Maines, lowa 50319, or may be trans-
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mitted via E-mail to kim.cross@iid.state.ia.us or viafacsim-
ile to (515)281-3059.

A public hearing will be held at 10 am. on October 22,
2003, at the office of the Insurance Division, 330 Maple
Street, Des Moines, lowa 50319. Personswishing to provide
oral comments should contact Kim Cross no later than Octo-
ber 21, 2003, to be placed on the agenda.

These amendments are intended to implement lowa Code
chapter 505.

The following amendments are proposed.

ITEM 1. Amend subrule 5.24(3) asfollows:

5.24(3) Any insurer subject to an order under subrule
5.24(2) may request, pursuant to rule 191—3.5 3.4(17A502;
505), review of that order. Any ensuing hearing shall not be
open to the public, unless the insurer requests otherwise.

ITEM 2. Amend subrule 5.25(2) by adopting the follow-
ing new definition in alphabetical order:

“Indemnification” means an agreement of indemnity or a
release from liability where the intent or effect is to shift or
limit in any manner the potential liability of the person or
firm for failure to adhere to applicable auditing or profes-
sional standards, whether or not resulting in part from know-
ing or other misrepresentations made by the insurer or itsrep-
resentatives.

ITEM 3. Amend subrule 5.25(2), definition of “insurer,”
asfollows:

“Insurer” means alicensed insurer under Title XX Xl of
the lowa Code, except entities organized under lowa Code
chapters 512A, 512B, 518, and 518A.

ITEM 4. Amend subrule 5.25(4), paragraph “f,” as fol-
lows:

f. Notes to financial statements. These notes shall be
those required by the appropriate National Association of In-
surance Commissioners (NAIC) annual statement instruc-
tions and the NAIC accounting practices and procedures
manual. The notes shall include: i

clude:
(1) A reconciliation of differences, if any, between the au-
dited statutory financial statements and the annual statement
filed pursuant to lowa Code sections 508.11 and 515.63 with
awritten description of the nature of these difficulties differ-
ences.
(2) No change.

ITEM 5. Amend subrule 5.25(5), first unnumbered para-
graph, asfollows:

The insurer shall obtain aletter from the accountant, and
file a copy with the commissioner, stating that the accountant
isaware of the provisions of Title XX XIII of the lowa Code
and administrative rules thereunder that relate to accounting
and financial matters and affirming that the accountant will
express an opinion on the financial statements in terms of
their conformity to the statutory accounting practices pre-
scribed or otherwise permitted by the insurance division,
specifying such exceptions as the accountant may believe ap-
propriate.

ITEM 6. Amend subrule 5.25(6) as follows:

5.25(6) Quadlifications of independent certified public ac-
countant.

a. The commissioner shall not recognize any person or
firm as a qualified independent certified public accountant
that:
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(1) islsnot in good standing with the American Institute
of CPAsand in all states in which the accountant is licensed
to practice, or, for a Canadian or British company, that isnot a
chartered accountant; or

(2) Haseither directly or indirectly entered into an agree-
ment of indemnity or release from liability (collectively re-
ferred to as indemnification) with respect to the audit of the
insurer.

b. Except as otherwise provided herein, independent
certified public accountants shall be recognized as qualified
as long as they conform to the standards of their profession,
as contained in the Code of Professional Ethics of the Ameri-
can Institute of Certified Public Accountants and rules and
regulations and code of ethics and rules of professional con-
duct of the lowa accountancy examining board, or similar
code.

c. A qualified independent certified public accountant
may enter into an agreement with an insurer to have disputes
relating to an audit resolved by mediation or arbitration.
However, in the event of a delinquency proceeding com-
menced against the insurer under |owa Code chapter 507C,
the mediation or arbitration provisions shall operate at the
option of the statutory successor.

¢ d. No partner or other person responsible for rendering a
report may act in that capacity for more than seven consecu-
tive years. Following any period of service such person shall
be disqualified from acting in that or a similar capacity for
the same company or its insurance subsidiaries or affiliates
for aperiod of two years. An insurer may make application
to the commissioner for relief from the above rotation re-
quirement on the basis of unusual circumstances. The com-
missioner may consider the following factorsin determining
if therelief should be granted:

(1) Number of partners, expertise of the partners or the
number of insurance clientsin the currently registered firm;

(2) Premium volume of the insurer; or

(3) Number of jurisdictionsin which the insurer transacts
business.

The requirements of this paragraph shall-become became ef-
fective on August 28, 1993.

d e. The commissioner shall not recognize as a qualified
independent certified public accountant, ner or accept any
annual audited financial report prepared in whole or in part
by, any natural person who:

(1) Has been convicted of fraud, bribery, aviolation of the
Racketeer Influenced and Corrupt Organizations Act, 18
U.S.C. Sections 1961-1968, or any dishonest conduct or
practices under federal or state law;

(2) Has been found to have violated the insurance laws of
this state with respect to any previous reports submitted un-
der thisrule; or

(3) Hasdemonstrated a pattern or practice of failing to de-
tect or disclose material information in previous reports filed
under the provisions of thisrule.

ef. The commissioner of insurance, under 191—Chapter
3, may hold a hearing to determine whether a certified public
accountant is qualified and, considering the evidence pre-
sented, may rule that the accountant is not qualified for pur-
poses of expressing the opinion of the accountant on the fi-
nancial statements in the annual audited financial report
made pursuant to this rule and require the insurer to replace
the accountant with another whose relationship with the in-
surer is qualified within the meaning of this rule.
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INSURANCE DIVISION[191]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 505.8
and 508.36, the Insurance Division hereby gives Notice
of Intended Action to amend Chapter 5, “Regulation of
Insurers—General Provisions,” lowa Administrative Code.

The new rule provides guidance to domestic insurers and
fraternal benefit societies doing business in this state and to
all life insurance companies and fraternal benefit societies
which are authorized to reinsure life insurance, annuities or
accident and health insurance businessin this state relative to
guidelines and standards for statements of actuarial opinion
and supporting memoranda.

The new rule, in part, omits the substance of current sub-
rules 5.34(6) and 5.34(7) and incorporates new language re-
lating to the appointed actuaries’ ability to utilize their pro-
fessional judgment in performing the asset analysis and de-
veloping the actuarial opinion and supporting memoranda,
consistent with relevant actuarial standards of practice. The
new rulewill require al companies doing businessin lowato
file an actuarial opinion and memorandum that contains an
asset adequacy analysis in accordance with the rule.

Any interested person may make written suggestions or
comments on the proposed rule on or before October 21,
2003. Such written materials should be directed to Kim
Cross, Insurance Division, Department of Commerce, 330
Maple Street, Des Moines, lowa 50319, or may be trans-
mitted via E-mail to kim.cross@iid.state.ia.us or viafacsim-
ile to (515)281-3059.

A public hearing will be held at 10 am. on October 22,
2003, at the office of the Insurance Division, 330 Maple
Street, Des Moines, lowa 50319. Personswishing to provide
oral comments should contact Kim Cross no later than Octo-
ber 21, 2003, to be placed on the agenda.

This rule is intended to implement lowa Code section
508.36.

The following amendment is proposed.

Rescind rule 191—5.34(508) and adopt the following new
rulein lieu thereof:

191—5.34(508) Actuarial opinion and memorandum.

5.34(1) Purpose and effective date. The purpose of this
rule isto prescribe:

a. Requirements for statements of actuarial opinion that
are to be submitted in accordance with lowa Code section
508.36 and for memoranda in support thereof;

b. Rules applicable to the appointment of an appointed
actuary; and

c. Guidance as to the meaning of “adequacy of re-
serves.”

5.34(2) Authority. Thisruleisissued pursuant to the au-
thority vested in the commissioner of insurance under lowa
Code section 508.36. This rule will take effect for annual
statements for the year 2004.

5.34(3) Scope. Thisrule shall apply to al life insurance
companies and fraternal benefit societies doing business in
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this state and to al life insurance companies and fraternal
benefit societies which are authorized to reinsure life insur-
ance, annuities or accident and health insurance businessin
this state.

This rule shall be applied in a manner that allows the ap-
pointed actuary to utilize the actuary’s professional judgment
in performing the asset analysis and developing the actuarial
opinion and supporting memoranda, consistent with relevant
actuarial standards of practice. However, the commissioner
shall have the authority to specify specific methods of actuar-
ial analysis and actuarial assumptions when, in the commis-
sioner’s judgment, these specifications are necessary for an
acceptable opinion to be rendered relative to the adequacy of
reserves and related items.

Thisrule shall be applicable to al annual statementsfiled
with the office of the commissioner after [insert the effective
date of thisrule]. A statement of opinion on the adequacy of
the reserves and related actuarial items based on an asset ade-
quacy analysis in accordance with subrule 5.34(6), and a
memorandum in support thereof in accordance with subrule
5.34(7), shall be required each year.

5.34(4) Definitions. Asused inthisrule:

“Actuarial opinion” means the opinion of an appointed ac-
tuary regarding the adequacy of the reserves and related actu-
arial items based on an asset adequacy analysisin accordance
with subrule 5.34(6) and with applicable actuarial standards.

“Actuarial Standards Board” means the board established
by the American Academy of Actuariesto develop and pro-
mulgate standards of actuarial practice.

“Annual statement” means that statement required by
lowa Code section 508.11 to be filed annually by the compa-
ny with the office of the commissioner.

“Appointed actuary” means any individual who is ap-
pointed or retained in accordance with the requirements set
forth in 5.34(5)“c” to provide the actuarial opinion and sup-
porting memorandum as required by lowa Code section
508.36.

“Asset adequacy analysis’ means an analysis that meets
the standards and other requirements referred to in
5.34(5)“d.”

“Commissioner” means the insurance commissioner of
this state.

“Company” means a life insurance company, fraternal
benefit society or reinsurer subject to the provisions of this
rule.

“Qualified actuary” means any individual who meets the
reguirements set forth in 5.34(5)"b.”

5.34(5) General requirements.

a. Submission of statement of actuarial opinion.

(1) Thereisto beincluded on or attached to page 1 of the
annual statement for each year beginning with the statement
filed as of December 31, 2004, the statement of an appointed
actuary, entitled “Statement of Actuarial Opinion,” setting
forth an opinion relating to reserves and related actuarial
items held in support of policies and contracts, in accordance
with 5.34(6).

(2) Upon written request by the company, the commis-
sioner may grant an extension of the date for submission of
the statement of actuarial opinion.

b. Quadlified actuary. A “qualified actuary” isan individ-
ua who:

(1) Isamember in good standing of the American Acade-
my of Actuaries;

(2) Isqualified to sign statements of actuarial opinion for
life and health insurance company annual statementsin ac-
cordance with the American Academy of Actuaries qualifi-
cation standards for actuaries signing such statements;
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(3) Isfamiliar with the valuation requirements applicable
to life and health insurance companies,

(4) Has not been found by the commissioner (or if so
found has subsequently been reinstated as a qualified actu-
ary), following appropriate notice and hearing, to have:

1. Violated any provision of, or any obligation imposed
by, the insurance code or other law in the course of dealing as
aqualified actuary;

2. Been found guilty of fraudulent or dishonest prac-
tices,

3. Demonstrated incompetency, lack of cooperation, un-
trustworthiness to act as a qualified actuary;

4. Submitted to the commissioner during the past five
years, pursuant to thisrule, an actuarial opinion or memoran-
dum that the commissioner rejected because it did not meet
the provisions of this rule including standards set by the Ac-
tuaria Standards Board; or

5. Resigned or been removed as an actuary within the
past five years as aresult of acts or omissionsindicated in any
adverse report on examination or as aresult of failureto ad-
here to generally acceptable actuarial standards; and

(5) Has not failed to notify the commissioner of any ac-
tion taken by any commissioner of any other state similar to
that under 5.34(5)“b" (4).

c. Appointed actuary. An*“appointed actuary” isaquali-
fied actuary who is appointed or retained to prepare the state-
ment of actuarial opinion required by thisrule, either directly
by or by the authority of the board of directors through an
executive officer of the company other than the qualified ac-
tuary. The company shall give the commissioner timely writ-
ten notice of the name, title (and, in the case of a consulting
actuary, the name of the firm) and manner of appointment or
retention of each person appointed or retained by the compa:
ny as an appointed actuary and shall state in the notice that
the person meets the requirements set forth in 5.34(5)"b.”
Once notice is furnished, no further notice is required with
respect to this person, provided that the company shall give
the commissioner timely written notice in the event the actu-
ary ceases to be appointed or retained as an appointed actuary
or to meet the requirements set forth in 5.34(5)“b.” If any
person appointed or retained as an appointed actuary replaces
a previously appointed actuary, the notice shall so state and
give the reasons for replacement.

d. Standards for asset adequacy analysis. The asset ade-
guacy analysis required by thisrule shall:

(1) Conform to the standards of practice as promulgated
from time to time by the Actuarial Standards Board and any
additional standards under this rule, which standards are to
form the basis of the statement of actuarial opinion in accor-
dance with 5.34(6);

(2) Be based on methods of analysis as are deemed ap-
propriate for such purposes by the Actuaria Standards
Board.

e. Liabilitiesto be covered.

(1) Under the authority of 1owa Code section 508.36, the
statement of actuarial opinion shall apply to all in-force busi-
ness on the statement date, whether directly issued or as-
sumed, regardless of when or where issued, e.g., reserves of
Exhibits 8, 9, and 10, and claim liabilitiesin Exhibit 11, part
1, and equivalent itemsin the separate account statement or
statements.

(2) If the appointed actuary determines as the result of as-
set adequacy analysis that a reserve should be held in addi-
tion to the aggregate reserve held by the company and calcu-
lated in accordance with methods set forth in lowa Code sec-
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tion 508.36, the company shall establish the additional re-
serve.

(3) Additional reserves established under 5.34(5)“€"(2)
and deemed not necessary in subsequent years may be re-
leased. Any amounts released shall be disclosed in the actu-
aria opinion for the applicable year. The release of such re-
serves would not be deemed an adoption of alower standard
of valuation.

5.34(6) Statement of actuarial opinion based on an asset
adequacy analysis.

a. Genera description. The statement of actuarial opin-
ion submitted in accordance with this subrule shall consist of:

(1) A paragraph identifying the appointed actuary and the
actuary’s qualifications (see 5.34(6)"b" (2));

(2) A scope paragraph identifying the subjects on which
an opinion is to be expressed and describing the scope of the
appointed actuary’s work, including a tabulation delineating
the reserves and related actuarial items that have been ana-
lyzed for asset adequacy and the method of analysis (see
5.34(6)"b" (2)), and identifying the reserves and related actu-
arial items covered by the opinion that have not been so ana-
lyzed;

(3) A reliance paragraph describing those areas, if any,
where the appointed actuary has deferred to other expertsin
developing data, procedures or assumptions (e.g., anticipated
cash flows from currently owned assets, including variation
in cash flows according to economic scenarios (see
5.34(6)"b" (3))), supported by a statement of each such expert
in the form prescribed by 5.34(6)“¢e"; and

(4) An opinion paragraph expressing the appointed actu-
ary’s opinion with respect to the adequacy of the supporting
assets to mature the liabilities (see 5.34(6)“b” (6)).

(5) One or more additional paragraphs will be needed in
individual company cases as follows:

1. If the appointed actuary considers it necessary to state
aqualification of opinion;

2. If the appointed actuary must disclose an inconsi sten-
cy in the method of analysis or basis of asset allocation used
at the prior opinion date with that used for this opinion;

3. If the appointed actuary must disclose whether addi-
tional reserves of the prior opinion date are released as of this
opinion date, and the extent of the release;

4. If the appointed actuary chooses to add a paragraph
briefly describing the assumptions that form the basis for the
actuarial opinion.

b. Recommended language. The following paragraphs
shall beincluded in the statement of actuarial opinionin ac-
cordance with this subrule. Languageisthat which intypica
circumstances should be included in a statement of actuarial
opinion. The language may be modified as needed to meet
the circumstances of a particular case, but the appointed actu-
ary should use language that clearly expresses the actuary’s
professiona judgment. However, in any event the opinion
shall retain all pertinent aspects of the language provided in
this subrule.

(1) The opening paragraph should generally indicate the
appointed actuary’s relationship to the company and qualifi-
cationsto sign the opinion. For acompany actuary, the open-
ing paragraph of the actuaria opinion should include a state-
ment such as:

“1, [name], am [title] of [insurance company name] and a
member of the American Academy of Actuaries. | was ap-
pointed by, or by the authority of, the board of directors of
said insurer to render this opinion as stated in the letter to the
commissioner dated [insert date]. | meet the Academy quali-
fication standards for rendering the opinion and am familiar
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with the valuation requirements applicable to life and health
insurance companies.”

For a consulting actuary, the opening paragraph should in-
clude a statement such as:

“1, [name], a member of the American Academy of Actu-
aries, am associated with the firm of [name of consulting
firm]. | have been appointed by, or by the authority of, the
board of directors of [name of company] to render this opin-
ion as stated in the letter to the commissioner dated [insert
date]. | meet the Academy qualification standards for ren-
dering the opinion and am familiar with the valuation re-
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quirements applicable to life and health insurance compa-
nies.”

(2) The scope paragraph should include a statement such
as.

“1 have examined the actuarial assumptions and actuarial
methods used in determining reserves and related actuarial
items listed below, as shown in the annual statement of the
company, as prepared for filing with state regulatory offi-
cids, asof December 31,20 . Tabulated below are those
reserves and related actuaria items which have been sub-
jected to asset adequacy analysis.”

Asset Adequacy Tested Amounts — Reserves and Liabilities

Formula
Reserves
Statement Item Q)

Additional Actuarial
Reserves (a)

@ (b) ©) @)

Total Amount

Analysis Other
D+2+(Q)

Method Amount

Exhibit 8
A Lifelnsurance

B Annuities

C Supplementary Contracts Involving
Life Contingencies

Accidental Death Benefit

Disability—Active

D
E
F Disability—Disabled
G Miscellaneous

Total (Exhibit 8 Item 1, Page 3)

Exhibit 9
A ActivelLife Reserve

B Clam Reserve

Total (Exhibit 9 Item 2, Page 3)

Exhibit 10
Premiums and Other Deposit Funds
(Column 5, Line 14)

Guaranteed Interest Contracts
(Column 2, Line 14)

Other (Column 6, Line 14)

Supplemental Contracts and Annuities
(Column 3, Line 14)

Dividend Accumulations or Refunds
(Column 4, Line 14)

Total Exhibit 10 (Column 1, Line 14)

Exhibit 11, Part 1
1 Life(Page3, Line4.2)

2 Health (Page 3, Line 4.2)

Total Exhibit 11, Part 1

Separate Accounts (Page 3 of the Annual
Statement of the Separate Accounts,
Lines1, 2,3.1, 3.2, 3.3

TOTAL RESERVES

IMR (Genera Account, Page Line )

(Separate Accounts, Page Line )

AVR (Page Line ) [ (©)

Net Deferred and Uncollected Premium

Notes:

(@ The additional actuarial reserves are the reserves established under subparagraph (2) of 5.34(5)“e.”

(b) The appointed actuary should indicate the method of analysis, determined in accordance with the standards for asset adequacy
analysisreferred to in paragraph 5.34(5)“d,” by means of symbols that should be defined in footnotes to the table.

(c) Allocated amount of asset valuation reserve (AVR).
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(3) If the appointed actuary hasrelied on other expertsto
develop certain portions of the analysis, the reliance para-
graph should include a statement such as:

“1 haverelied on [name], [title] for [e.g., ‘anticipated cash
flows from currently owned assets, including variations in
cash flows according to economic scenarios or ‘certain crit-
ical aspects of the analysis performed in conjunction with
forming my opinion’], as certified in the attached statement.
| have reviewed the information relied upon for reasonabl e-
ness.”

Such a statement of reliance on other experts should be ac-
companied by a statement by each of such expertsin theform
prescribed by 5.34(6)“e.”

(4) If the appointed actuary has examined the underlying
asset and liability records, the reliance paragraph should in-
clude a statement such as:

“My examination included such review of the actuarial as-
sumptions and actuarial methods and of the underlying basic
asset and liability records and such tests of the actuarial cal-
culations as | considered necessary. | aso reconciled the un-
derlying basic asset and liability records to [exhibits and
schedules listed as applicable] of the company’s current
annua statement.”

(5) If the appointed actuary has not examined the underly-
ing records, but has relied upon data (e.g., listings and sum-
maries of policiesin force or asset records) prepared by the
company, the reliance paragraph should include a statement
such as:

“In forming my opinion on [specify types of reserveg], |
relied upon data prepared by [name and title of company offi-
cer certifying in-force records or other data] as certified in
the attached statements. | evaluated that data for reasonable-
ness and consistency. | also reconciled that data to [exhibits
and schedules to be listed as applicable] of the company’s
current annual statement. In other respects, my examination
included review of the actuarial assumptions and actuarial
methods used and tests of the calculations | considered nec-
essary.”

The section shall be accompanied by a statement by each
person relied upon in the form prescribed by 5.34(6)“e.”

(6) The opinion paragraph shall include a statement such
as.

“In my opinion the reserves and related actuarial values
concerning the statement items identified above:

“1. Are computed in accordance with presently accepted
actuarial standards consistently applied and are fairly stated,
in accordance with sound actuarial principles;

“2. Are based on actuarial assumptions that produce re-
serves at least as great as those called for in any contract pro-
vision asto reserve basis and method, and are in accordance
with all other contract provisions;

“3. Meet the requirements of the insurance law and rules
of the state of [state of domicile]; and are at least as great as
the minimum aggregate amounts required by the state in
which this statement is filed;

“4. Are computed on the basis of assumptions consi stent
with those used in computing the corresponding itemsin the
annual statement of the preceding year-end (with any excep-
tions noted below); and

“5. Include provision for all actuarial reserves and related
statement items which ought to be established.

“The reserves and related items, when considered in light
of the assets held by the company with respect to such re-
serves and related actuarial items including, but not limited
to, the investment earnings on such assets, and the consider-
ations anticipated to be received and retained under such pol-
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icies and contracts, make adequate provision, according to
presently accepted actuarial standards of practice, for the an-
ticipated cash flows required by the contractual obligations
and related expenses of the company. (At the discretion of
the commissioner, this language may be omitted for an opin-
ion filed on behalf of a company doing business only in this
state and in no other state.)

“The actuarial methods, considerations and analyses used
in forming my opinion conform to the appropriate Standards
of Practice as promulgated by the Actuarial Standards Board,
which standards form the basis of this statement of opinion.

“The following material change(s) which occurred be-
tween the date of the statement for which this opinion is ap-
plicable and the date of this opinion should be considered in
reviewing this opinion: (Describe the change or changes.)

“The impact of unanticipated events subsequent to the
date of this opinion is beyond the scope of this opinion. The
analysis of asset adequacy portion of this opinion should be
viewed recognizing that the company’s future experience
may not follow all the assumptions used in the analysis.

Signature of Appointed Actuary

Address of Appointed Actuary

Telephone Number of Appointed Actuary

Date”

c. Assumptionsfor new issues. The adoption for new is-
sues or new claims or other new liabilities of an actuarial as-
sumption that differs from a corresponding assumption used
for prior new issues or new claims or other new liabilitiesis
not a change in actuarial assumptions within the meaning of
this subrule.

d. Adverseopinion. If the appointed actuary is unableto
form an opinion, then the actuary shall refuse to issue a state-
ment of actuarial opinion. If the appointed actuary’s opinion
isadverse or qualified, then the actuary shall issue an adverse
or qualified actuarial opinion explicitly stating the reason(s)
for the opinion. This statement should follow the scope para-
graph and precede the opinion paragraph.

e. Reliance on information furnished by other persons.
If the appointed actuary relies on the certification of otherson
matters concerning the accuracy or completeness of any data
underlying the actuarial opinion, or the appropriateness of
any other information used by the appointed actuary in form-
ing the actuarial opinion, the actuarial opinion should so indi-
cate the persons upon whom the actuary isrelying and a pre-
cise identification of the items subject to reliance. In addi-
tion, the persons on whom the appointed actuary relies shall
provide a certification that precisely identifies the items on
which the person is providing information and a statement as
to the accuracy, completeness or reasonableness, as applica-
ble, of theitems. This certification shall include the signa
ture, title, company, address and telephone number of the
person rendering the certification, as well as the date on
which it is signed.

f. Alternate option.

(1) lowa Code section 508.36 gives the commissioner
broad authority to accept the valuation of a foreign insurer
when that valuation meets the requirements applicable to a
company domiciled in this state in the aggregate. Asan ater-
native to the requirements of subparagraph 5.34(6)"b" (6),
item “3,” the commissioner may make one or more of thefol-
lowing additional approaches available to the opining actu-
ary:
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1. A statement that the reserves “meet the requirements
of the insurance laws and regulations of the State of [state of
domicile] and the formal written standards and conditions of
this state for filing an opinion based on the law of the state of
domicile.” If the commissioner choosesto allow this aterna
tive, aformal written list of standards and conditions shall be
made available. If acompany choosesto use this alternative,
the standards and conditions in effect on July 1 of a calendar
year shall apply to statements for that calendar year, and they
shall remain in effect until they are revised or revoked. If no
list isavailable, this alternative is not available.

2. A statement that the reserves “meet the requirements
of the insurance laws and regulations of the State of [state of
domicile] and | have verified that the company’s request to
file an opinion based on the law of the state of domicile has
been approved and that any conditions required by the com-
missioner for approval of that request have been met.” If the
commissioner chooses to allow this alternative, a formal
written statement of such allowance shall be issued no later
than March 31 of the year it isfirst effective. The statement
shall remain valid until rescinded or modified by the com-
missioner. A rescission or modification of the statement
shall be issued no later than March 31 of the year it isfirst
effective. After that statement is issued, if a company
chooses to use this alternative, the company shall file are-
quest to do so, along with justification for its use, no later
than April 30 of the year the opinion isto befiled. There-
quest shall be deemed approved on October 1 of that year if
the commissioner has not denied the request by that date.

3. A statement that the reserves “meet the requirements
of the insurance laws and regulations of the State of [state of
domicile] and | have submitted the required comparison as
specified by this state.”

e |f the commissioner choosesto allow this aternative,
aformal written list of products (to be added to the table in
5.34(6)"“f" (1)“3,” second bulleted paragraph) for which the
required comparison shall be provided will be published. If a
company chooses to use this alternative, the list in effect on
July 1 of acaendar year shall apply to statementsfor that cal-
endar year, and it shall remain in effect until it isrevised or
revoked. If no list isavailable, this alternative is not avail-
able.

e |f a company desires to use this aternative, the ap-
pointed actuary shall provide a comparison of the gross na-
tionwide reserves held to the gross nationwide reserves that
would be held under National Association of Insurance Com-
missioners codification standards adopted in rule 191—
5.15(508,512B,514,514B,515,520). Gross nationwide re-
serves are the total reserves calculated for the total company
in-force business directly sold and assumed, indifferent to the
state in which the risk resides, without reduction for reinsur-
ance ceded. The information provided shall include at least
the following:

@ @l €) 4 ©)

Product | Death Reserves | Codification | Codification
Type Benefit or | Held Reserves Standard
Account
Value

e Theinformation listed shall include al products iden-
tified by either the state of filing or any other states subscrib-
ing to this alternative.

e |f there is no codification standard for the type of
product or risk in force or if the codification standard does
not directly address the type of product or risk in force, the
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appointed actuary shall provide detailed disclosure of the
specific method and assumptions used in determining the re-
serves held.

e The comparison provided by the company is to be
kept confidentia to the same extent and under the same con-
ditions as the actuarial memorandum.

(2) Notwithstanding 5.34(6)“f"(1), the commissioner
may reject an opinion based on the laws and regulations of
the state of domicile and require an opinion based on the laws
of this state. If a company is unable to provide the opinion
within 60 days of the request or such other period of time de-
termined by the commissioner after consultation with the
company, the commissioner may contract an independent ac-
tuary at the company’s expense to prepare and file an opin-
ion.

5.34(7) Description of actuarial memorandum including
an asset adequacy analysis and regulatory asset adequacy is-
sues summary.

a. General.

(1) Inaccordance with lowa Code section 508.36, the ap-
pointed actuary shall prepare a memorandum to the company
describing the analysis done in support of the opinion regard-
ing the reserves. The memorandum shall be made available
for examination by the commissioner upon request but shall
be returned to the company after such examination and shall
not be considered a record of the insurance division or sub-
ject to automatic filing with the commissioner.

(2) In preparing the memorandum, the appointed actuary
may rely on, and include as a part of the actuary’s own mem-
orandum, memoranda, prepared and signed by other actu-
aries who are qualified within the meaning of 5.34(5)“b”
with respect to the areas covered in such memoranda, and so
state in their memoranda.

(3) If the commissioner requests a memorandum and no
such memorandum exists or if the commissioner finds that
the analysis described in the memorandum fails to meet the
standards of the Actuarial Standards Board or the standards
and requirements of this rule, the commissioner may desig-
nate a qualified actuary to review the opinion and prepare
such supporting memorandum asis required for review. The
reasonable and necessary expense of the independent review
shall be paid by the company but shall be directed and con-
trolled by the commissioner.

(4) Thereviewing actuary shall have the same status as an
examiner for purposes of obtaining data from the company,
and the work papers and documentation of the reviewing ac-
tuary shall be retained by the commissioner; provided, how-
ever, that any information provided by the company to there-
viewing actuary and included in the work papers shall be
considered as material provided by the company to the com-
missioner and shall be kept confidential to the same extent as
is prescribed by law with respect to other material provided
by the company to the commissioner pursuant to the statute
governing thisrule. The reviewing actuary shall not be an
employee or a consulting firm involved with the preparation
of any prior memorandum or opinion for the insurer pursuant
to thisrule for the current year or the preceding three years.

(5) Inaccordance with lowa Code section 508.36, the ap-
pointed actuary shall prepare a regulatory asset adequacy is-
sues summary, the contents of which are specified in
5.34(7)"c.” The regulatory asset adequacy issues summary
shall be submitted no later than March 15 of the year follow-
ing the year for which a statement of actuarial opinion based
on asset adequacy isrequired. The regulatory asset adequacy
issues summary isto be kept confidential to the same extent
and under the same conditions as the actuarial memorandum.
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b. Details of the memorandum section documenting as-
set adequacy analysis (5.34(6)). When an actuarial opinion
under 5.34(6) is provided, the memorandum shall demon-
dtrate that the analysis has been done in accordance with the
standards for asset adequacy referred to in 5.34(5)“d” and
any additional standards under thisrule. It shall specify:

(1) For reserves:

1. Product descriptions including market description,
underwriting and other aspects of arisk profile and the spe-
cific risks the appointed actuary deems significant;

2. Source of liability in force;

3. Reserve method and basis;

4. Investment reserves,

5. Reinsurance arrangements;

6. ldentification of any explicit or implied guarantees
made by the general account in support of benefits provided
through a separate account or under a separate account policy
or contract and the methods used by the appointed actuary to
provide for the guarantees in the asset adequacy analysis;

7. Documentation of assumptions to test reserves for the
following:

e Lapserates (both base and excess);

Interest crediting rate strategy;
Mortality;

Policyholder dividend strategy;
Competitor or market interest rate;
Annuitization rates,

Commissions and expenses; and

e Morbidity.

The documentation of the assumptions shall be such that an
actuary reviewing the actuarial memorandum could form a
conclusion as to the reasonableness of the assumptions.

(2) For assets:

1. Portfolio descriptions, including arisk profile disclos-
|ng the quality, distribution and types of assets;

Investment and disinvestment assumptions;

Source of asset data;

Asset valuation bases; and

Documentation of assumptions made for:

Default costs;

Bond call function;

Mortgage prepayment function;

Determining market value for assets sold due to disin-
vestment strategy; and

e Determining yield on assets acquired through the in-
vestment strategy.

The documentation of assumptions shall be such that an actu-
ary reviewing the actuarial memorandum could form a con-
clusion as to the reasonableness of the assumptions.

(3) For the analysisbasis:

1. Methodology;

2. Rationade for inclusion or exclusion of different
blocks of business and how pertinent risks were analyzed;

3. Rationae for degree of rigor in analyzing different
blocks of business (include in the rationale the level of “ma-
teriality” that was used in determining how vigorously to
analyze different blocks of business);

4. Criteriafor determining asset adequacy (includeinthe
criteria the precise basis for determining if assets are ade-
guate to cover reserves under “moderately adverse condi-
tions’ or other conditions as specified in relevant actuaria
standards of practice); and

5. Whether the impact of federal income taxes was con-
sidered and the method of treating reinsurance in the asset
adequacy analysis.

e e 0 e IAWN
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(4) Summary of material changes in methods, proce-
dures, or assumptions from prior year’s asset adequacy anal-
ysis.

(5) Conclusion(s).

c. Details of the regulatory asset adequacy issues sum-
mary.

(1) The regulatory asset adequacy issues summary shall
include:

1. Descriptions of the scenarios tested (including wheth-
er those scenarios are stochastic or deterministic) and the
sengitivity testing done relative to those scenarios. If nega-
tive ending surplus results under certain tests in the aggre-
gate, the actuary should describe those tests and the amount
of additional reserves as of the valuation date which, if held,
would eliminate the negative aggregate surplus values. End-
ing surplus values shall be determined by either extending
the projection period until the in-force and associated assets
and liabilities a the end of the projection period are immate-
rial or by adjusting the surplus amount at the end of the pro-
jection period by an amount that appropriately estimates the
value that can reasonably be expected to arise from the assets
and liabilitiesremaining in force;

2. The extent to which the appointed actuary uses as-
sumptions in the asset adequacy analysis that are materially
different from the assumptions used in the previous asset
adequacy analysis;

3. Theamount of reserves and the identity of the product
lines that had been subjected to asset adequacy andysisin the
prior opinion but were not subject to analysis for the current
opinion;

4. Comments on any interim results that may be of sig-
nificant concern to the appointed actuary;

5. The methods used by the actuary to recognize the im-
pact of reinsurance on the company cash flows, including
both assets and liabilities, under each of the scenarios tested;
and

6. Whether the actuary has been satisfied that all options,
whether explicit or embedded, in any asset or liability (in-
cluding but not limited to those affecting cash flows em-
bedded in fixed income securities) and equitylike featuresin
any investments have been appropriately considered in the
asset adequacy analysis.

(2) The regulatory asset adequacy issues summary shall
contain the name of the company for which the regulatory as-
set adequacy issues summary is being supplied and shall be
signed and dated by the appointed actuary rendering the actu-
aria opinion.

d. Conformity to standards of practice. The memoran-
dum shall include the following statement: “Actuarial meth-
ods, considerations and analyses used in the preparation of
this memorandum conform to the appropriate standards of
practice as promulgated by the Actuarial Standards Board,
which standards form the basis for this memorandum.”

e. Use of assets supporting the interest maintenance re-
serve and the asset valuation reserve. An appropriate alloca
tion of assets in the amount of the interest maintenance re-
serve (IMR), whether positive or negative, shall be used in
any asset adequacy analysis. Analysis of risks regarding as-
set default may include an appropriate allocation of assets
supporting the asset valuation reserve (AVR); these AVR as-
sets may not be applied for any other risks with respect to re-
serve adequacy. Analysis of these and other risks may in-
clude assets supporting other mandatory or voluntary re-
serves available to the extent not used for risk analysis and
reserve support.
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The amount of assets used for the AVR shall be disclosed
in the Table of Reserves and Liabilities of the opinion and in
the memorandum. The method used for selecting particular
assets or alocated portions of assets must be disclosed in the
memorandum.

f. Documentation. The appointed actuary shdl retain on
file, for at least seven years, sufficient documentation so that
it will be possible to determine the procedures followed, the
analyses performed, the bases for assumptions and the results
obtained.

This rule is intended to implement lowa Code section
508.36.

ARC 2801B
INSURANCE DIVISION[191]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 2003 lowa Acts, House File
599, the Insurance Division hereby gives Notice of Intended
Action to amend Chapter 20, “Property and Casualty Insur-
ance Rate and Form Filing Procedures,” lowa Administra-
tive Code.

The proposed rules are intended to implement the provi-
sions of 2003 lowa Acts, House File 599, known asthe lowa
FAIR Plan, which applies retroactively to October 7, 1968, to
validate action taken under the lowa basic property insurance
inspection program adopted by the Commissioner. Therules
are intended to establish procedures and requirements for a
mandatory risk-sharing facility for basic property insurance
coverage, as well as encourage the improvement of and rea-
sonable loss prevention measures for properties located in
lowa. The rulesformalize the operations and procedures of
the FAIR Plan and its Governing Committee to ensure the
availability of basic property insurance for property located
in this state.

These rules do not provide for waivers. Persons seeking
waivers must petition the Division for awaiver in the manner
set forth under 191—Chapter 4.

A public hearing will be held at the offices of the Insur-
ance Division at 10 am. on Thursday, October 23, 2003. The
Division islocated at 330 Maple, Des Moines, lowa 50319.

Any interested person may make written comments on the
proposed rules on or before 12 noon on October 23, 2003.
Written comments may be sent to Angela Burke Boston, As-
sistant Commissioner, 330 Maple, Des Moines, lowa 50319.
Comments may also be submitted electronically to angela.
burke.boston@iid.state.ia.us.

These rules are intended to implement 2003 lowa Acts,
House File 599.

The following new rules are proposed.

DIVISION II
IOWA FAIR PLAN ACT

191—20.41(515,515F) Purpose. Thisdivisionisintended
to implement and interpret 2003 lowa Acts, House File 599,
for the purpose of establishing procedures and requirements
for amandatory risk sharing facility for basic property insur-
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ance coverage. Thisdivision is also intended to encourage
improvement of and reasonable loss prevention measures for
properties located in lowa and to further orderly community
development.

191—20.42(515,515F) Scope. Thisdivision shall apply to
all insurers licensed to write property insurance in lowa.

191—20.43(515,515F) Definitions.

“Basic property insurance” means insurance against direct
loss to property as defined in the standard fire policy and ex-
tended coverage, vandalism, and malicious mischief en-
dorsements; homeowners insurance; and such other cover-
age or classes of insurance as may be added to the FAIR Plan
by the commissioner. Basic property insurance shall include:

1. Coverage provided in the customary fire policy and in
the customary extended coverage and builders risk endorse-
ments.

2. Coverage against loss or damage by burglary or theft,
or both.

3. Coverage at least equivalent to that provided in amod-
ified coverage form homeowners policy.

“Habitational risk” means:

1. Dwellings, permanent or seasonal, designed for occu-
pancy by not more than four families or containing not more
than four apartments.

2. Private outbuildings used in connection with any of
the risks described in “1.”

3. Trailer homes at afixed location.

4. Household and personal property in risks described in
“1"to“3”

5. Tenants' contentsin dwellings or apartment houses.

“lowa FAIR Plan” or “the Plan” means the nonprofit,
unincorporated mandatory risk-sharing facility established
by this division to provide for basic property insurance.

“Location” means a single building and its contents, or
contiguous buildings and their contents, under one owner-
ship.

“Manufacturing risks’ means those risks €ligible to be
written under the customary manufacturing business inter-
ruption policy forms approved by the commissioner. The
following are not considered manufacturing risks:

1. Dry cleaning and laundering—Carpet, rug, furniture,
or upholstery cleaning; diaper service or infants apparel
laundries; dry cleaning; laundries; linen supply.

2. Installation, servicing and repair—Electrical equip-
ment; electronic equipment; glazing; household furnishings
and appliances; office machines; plumbing, heating and air
conditioning; protective systems for premises, vaults and
safes.

3. Laboratories—Blood banks;, dental
medical or X-ray laboratories.

4. Duplicating or similar services—Blueprinting and
photocopying services; bookbinding; electrotyping; engrav-
ing; letter service (mailing or addressing companies); lino-
type or hand composition; lithographing; photo engraving;
photo finishing; photographers (commercial).

5. Warehousing—Cold storage (locker establishments);
cold storage warehouse; furniture or general merchandise
warehouse.

6. Miscellaneous—Barber shops; beauty parlors; ceme-
teries; dog kennels; electroplating; equipment rental (not
contractors’ equipment); film and tape rental; funeral direc-
tors; galvanizing, tinning, detinning; radio broadcasting,
commercial wireless and television broadcasting; taxider-
mists; telephone or telegraph companies; textiles (bleaching,

|aboratories;
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dyeing, mercerizing or finishing of property of others); veter-
inarians and veterinary hospitals.

“Motor vehicles” means vehicles which are sdlf-
propelled.

“Weighted premiums written” means:

1. Gross direct premiums less return premiums, divi-
dends paid or credited to policyholders, or the unused or un-
absorbed portions of premium deposits, with respect to prop-
erty in this state excluding premiums on risks insured under
the Plan, for basic property insurance, for homeowners mul-
tiple peril policies, for farm dwelling policies and for the ba-
sic property insurance premium components of al other mul-
tiple peril policies.

2. Inaddition, 100 percent of the premiums obtained for
homeowners multiple peril policies shall be added to 100
percent of the premiums obtained for basic property insur-
ance and the basic property insurance premium components
of al other multiple peril policies. The basic year for the
computation shall be the first preceding calendar year.

191—20.44(515,515F) Eligiblerisks.

20.44(1) All risks at afixed location shall be eligible for
inspection and considered for insurance under the Plan ex-
cept motor vehicles, inland marine risks, and manufacturing
risks as defined above.

20.44(2) The maximum limits of coverage for the type of
basic property insurance for customary fire and extended
coverage which may be placed under the Plan are those es-
tablished by the governing committee from time to time.

20.44(3) The maximum limits of coverage for the type of
basic property insurance for burglary and theft which may be
placed under the Plan are those established by the governing
committee from time to time.

20.44(4) The maximum limits of coverage for the type of
basic property insurance for homeowners coverage which
may be placed under the Plan are those established by the
governing committee from time to time.

191—20.45(515,515F) Membership.

20.45(1) Every insurer licensed to write one or more com-
ponents of basic property insurance shall be considered a
member of the Plan. Any other insurer may, upon application
to and approva by the governing committee, become a mem-
ber.

20.45(2) An insurer’'s membership terminates when the
insurer is no longer authorized to write basic property insur-
ance in lowa, but the effective date of termination shall be the
last day of thefiscal year of the Plan in which termination oc-
curs. Any insurer so terminated shall continue to be gov-
erned by the provisions of thisdivision until the insurer com-
pletes al of its obligations under the Plan.

20.45(3) Any voluntary insurer member may terminate its
membership only as of the last day of the fiscal year of the
Plan by giving written notice to the Plan 30 days prior to the
last day of thefiscal year of the Plan. The governing commit-
tee upon a majority vote may terminate the membership of a
voluntary insurer. Any such terminated member shall con-
tinue to be governed by the provisions of this division until
the insurer completes all of its obligations under the Plan.

20.45(4) Subject to the approvd of the commissioner, the
governing committee may charge a reasonable annual mem-
bership fee.

191—20.46(515,515F) Administration.

20.46(1) ThePlan shal be administered by the governing
committee, subject to supervision of the commissioner, and
operated by a manager appointed by the governing commit-
tee.
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20.46(2) The governing committee shall consist of seven
members, each of whom shall serve for aperiod of one year
or until a successor is elected or designated. Each member
shall have one vote.

191—20.47(515,515F) Duties of the governing commit-
tee.

20.47(1) The governing committee shall meet as often as
may be required to perform the general duties of the adminis-
tration of the Plan, or on the call of the commissioner. Four
members of the committee present or by proxy shall consti-
tute aquorum. Members of the committee who choose to ap-
point a proxy shall give awritten proxy to the person elected
to act as proxy. Thewritten proxy shall then be filed with the
governing committee, thus ensuring the validity of the
proxy’s actions as the governing committee performsits du-
ties.

20.47(2) The governing committee shall be empowered to
appoint a manager, who shall serve at the pleasure of the
committee, to budget expenses, levy assessments, disburse
funds, and perform all other duties of the Plan. The adoption
of or substantive changes in pension plans or employee bene-
fit programs for the manager and staff shall be subject to ap-
proval of the governing committee.

20.47(3) The governing committee may designate, with
the approval of the commissioner, arate service organization
as defined in lowa Code chapter 515F, to make inspections as
required under the Plan and to perform such other duties as
may be authorized by the governing committee.

20.47(4) The manager shal annually prepare an operating
budget which shall be subject to approval of the governing
committee.

20.47(5) The governing committee shall submit to the
commissioner periodic reports setting forth information as
the commissioner may request. On or before April 1 of each
year, the governing committee shall submit areport summa-
rizing any new programs or reformsin operation undertaken
during the preceding calendar year in order to comply with
any new legidation, regulations or directives affecting the
Plan. Thisreport shall contain a statistical tabulation on busi-
ness written in accordance with the Plan.

20.47(6) The governing committee shall separately code
al policies written by the Plan so that appropriate records
may be complied for purposes of performing loss prevention
and other studies of the operation of the Plan.

20.47(7) The governing committee shall authorize the
manager to file rates, surcharge schedules and formsfor prior
approval by the commissioner.

20.47(8) The governing committee shall prepare such
agreements and contracts as may be necessary for the execu-
tion of this division consistent with its provisions.

191—20.48(515,515F) Annual and special meetings.

20.48(1) There shall be an annual meeting of the insurers
on a date fixed by the governing committee at which time
members may be chosen.

20.48(2) A specia meeting shall be called by the govern-
ing committee within 40 days after receipt of written request
from any 10 insurers, not more than one of which may bein a
group under the same management or ownership.

20.48(3) Thetime and place of all meetings shall be rea-
sonable. Twenty days notice of an annual or special meeting
shall be given in writing by the governing committee to all
insurers defined above. Four members present in person or
by proxy shall constitute a quorum. Voting by proxy shall be
permitted.
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20.48(4) Any matter not inconsistent with the law or this
division may be proposed and voted upon at any specia
meeting of the committee. Notice of any such proposal shall
be mailed to each insurer not less than 20 days prior to the
final date fixed by the committee for voting thereon.

191—20.49(515,515F) Application for insurance.

20.49(1) Any person who has an insurable interest in an
eligible risk in property permitted to be written in the Plan
and who has received within the last six months a notice of
rejection, nonrenewal or cancellation from an insurer, may
apply for insurance by the Plan.

20.49(2) An inspection need not be made if the governing
committee determines that insurance can be provided for
specified classes of risks on the basis of representations of the
applicant or insurance producer.

20.49(3) The Plan may bind coverage. The Plan may wait
until receipt of the inspection report or receipt of additional
underwriting information before determining whether to
bind coverage. Coverage will be bound by the Plan by ac-
knowledgement to the producer.

191—20.50(515,515F) I nspection procedure.

20.50(1) Theinspection by the Plan shall be without cost
to the applicant.

20.50(2) The manner and scope of the inspection shall be
prescribed by the Plan with the approval of the commission-
er.

20.50(3) An inspection report shall be made for each
property inspected covering pertinent structural and occu-
pancy features aswdll asthe general condition of the building
and surrounding structures. Representative photographs
may be taken during the inspection to indicate the pertinent
features of building, construction, maintenance, occupancy,
and surrounding property.

20.50(4) After theingpection, a copy of the completed in-
spection report and any relevant photographs shall be kept on
file by the Plan. The report shall include a description of any
deficient physica condition changes proposed by the inspec-
tor. A copy of theingpection report shall be made available to
the applicant or producer upon request.

191—20.51(515,515F) Procedure after inspection and re-
ceipt of application.

20.51(1) After receipt of the application, the inspection
report, and any additional underwriting information re-
guested from the applicant, the Plan shall within five busi-
ness days compl ete and send to the applicant an action report
advising the applicant of one of the following:

a. That therisk is acceptable. If the inspection reveals
substandard conditions, appropriate charges may be im-
posed, but the report shall specify the improvements neces-
sary for removal of each such charge.

b. That the risk is declined unless reasonable improve-
ments noted in the action report are made by the applicant
and confirmed by reinspection.

C. That the risk is declined because it fails to meet
reasonable underwriting standards as set forth in 20.52(515,
515F). Reasonable underwriting standards as set forth in
20.52(515,515F) shall not include neighborhood or area
location or any environment hazard beyond the control of the
property owner.

20.51(2) If therisk is accepted, the action report shall ad-
vise the applicant of:

a. Theamount of coverage the Plan agrees to write.

b. The amount of coverage the Plan agrees to write if
specified improvements are made.
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c. Theamount of coverage the Plan agrees to write only
if alarge or special deductible is agreed to by the applicant.

20.51(3) If therisk is accepted, the Plan, upon receipt of
the premium, shall deliver the policy to the applicant or to the
licensed producer designated by the applicant for delivery to
the applicant. The Plan shall remit the commissions to the
licensed producer designated by the applicant.

191—20.52(515,515F) Reasonable underwriting stan-
dardsfor property coverage.

20.52(1) Thefollowing characteristics may be used in de-
termining whether arisk is acceptable for property coverage.
Where there is more than one cause for declination, all causes
shall be listed and complied with before the property may be
accepted for insurance purposes.

a. Physical condition of property; however, the mere fact
that a property does not satisfy al current building code spec-
ifications will not, of itself, suffice as a reason for declina-
tion.

b. The property’s present use as extended vacancy or ex-
tended unoccupancy of the property for 60 consecutive days.
Properties that are vacant or unoccupied for more than 60
days may be insured while rehabilitation or reconstruction
work is actively in process, meaning that the insured or own-
er should make monthly progressin order to complete the re-
habilitation or reconstruction within a one-year time frame.

c. Other specific characteristics of ownership, condition,
occupancy or maintenance that violate the law and that result
in substantial increased exposure to loss. Any circumstance
considered under this paragraph must relate to the peril in-
sured against.

d. Characteristics of ownership or maintenance of build-
ing including any two of the following conditions:

(1) Failureto pay real estate taxes on a property after the
taxes have been delinquent for one year or more. Redl estate
taxes shall not be deemed to be delinquent for this purpose
even if they are due and constitute a lien so long as a grace
period remains under local law during which such taxes may
be paid without penalty.

(2) Failure, within the insured’s control, to furnish water
for 30 consecutive days or more.

(3) Failure, within the insured's contral, to furnish heat
for 30 consecutive days or more during the heating season.

(4) Failure, within the insured’s control, to furnish public
lighting for 30 consecutive days or more.

e. Physical condition of buildings which results in an
outstanding order to vacate, in an outstanding demoalition or-
der or in being declared unsafe in accordance with the appli-
cable law.

f.  One or more of the conditions for nonrenewal aslisted
in 20.54(515,515F) currently exist. The Plan shall, upon no-
tice that conditions at the buildings have changed, consider
new application for coverage.

Vandalism and malicious mischief coverage shall not
be provided for adwelling or commercia property wherethe
property has been subject to two vandalism and malicious
mischief losses, each loss amounting to at least $500, in the
immediately preceding 12-month period, or three or more
such losses in the immediately preceding 24-month period.

h. Previousloss history or matters of public record con-
cerning the applicant or any person defined as an insured un-
der the policy.

i. Any other guidelines which have been approved by
the commissioner.

20.52(2) Reserved.
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191—20.53(515,515F) Reasonable underwriting stan-
dardsfor liability coverage.

20.53(1) Thefollowing characteristics may be used in de-
termining whether arisk is acceptable for liability insurance
on homeowner policies:

a. Broken, cracked, uneven or otherwise faulty steps,
porches, decks, sidewalks, patios and similar aress.

b. Downspouts or drains which discharge onto side-
walks or driveways.

c. Unsafe conditions including inadequate lighting of
stairways.

d. Animals known to be vicious or animals that have
caused aliability claim.

e. Swimming pools or private ponds not fenced in accor-
dance with local regulations.

f. Unsafe, or the absence of, handrails.

g. Junk cars, empty refrigerators, trampolines or other
potentially dangerous objectsin the yard which are an attrac-
tion to children.

h. Previousloss history or matters of public record con-
cerning the applicant or any person defined as an insured un-
der the policy.

i. Any other guidelines which have been approved by
the commissioner.

20.53(2) Liability insurance shall only be provided as
contained in the lowa FAIR Plan homeowners palicy.

20.53(3) Liability insurance shall not be provided for
risks with any of the deficiencies set forth in paragraphs
20.53(1)"“a" through “g,” as disclosed by the application or
inspection, until the deficiencies have been corrected.

20.53(4) Liability insurance may not be provided where
there is a business operating at the insured location, unless
the applicant hasin force abusinessliability policy with lim-
its of at least $100,000 per occurrence providing premises i-
ability coverage.

20.53(5) Liability insurance shall not be provided where
the applicant owns three or more horses or other riding ani-
malss, unless the applicant hasin force aliability policy with
limits of at least $100,000 per occurrence providing coverage
for the ownership and use of the horses or other riding ani-
mals.

191—20.54(515,515F) Cancellation; nonrenewal and
limitations; review of eligibility.

20.54(1) The Plan shall not cancel or refuse to renew a
policy issued by the Plan except for the following reasons:

a. Facts as confirmed by inspection or investigation
which would have been grounds for nonacceptance of the
risk by the Plan had they been known to the Plan at the time of
acceptance.

b. Changes in the physical condition of the property or
other changed conditions as confirmed by inspection or in-
vestigation that make the risk uninsurable due to paragraphs
“I” and “m.”

c. Nonpayment of premiums.

d. At least 65 percent of the rental unitsin the building
are unoccupied, and the insured has not received prior ap-
prova from the Plan of a rehabilitation program which ne-
cessitates a high degree of unoccupancy.

e. Unrepaired damage exists and the insured has stated
that repairs will not be made, or such time has elapsed as
clearly indicates that the damage will not be repaired. The
elapsed time under this paragraph is alength of time over 60
days where the damage remains unrepaired, unless there are
known to be extenuating circumstances.

f. After aloss, permanent repairs have not been com-
menced within 60 days following payment of the claim, un-

NOTICES 633

less there are known to be extenuating circumstances. The
60-day period starts upon acceptance of payment of the
claim.

g. Property has been abandoned for 90 days or more.

h. Utilities such as eectric, gas or water services have
been disconnected or the insured has failed to pay an account
for such services within 120 days.

i. Real estate taxes have not been paid for atwo-year pe-
riod after the taxes have become delinquent. Real estate
taxes shall not be deemed to be delinquent for this purpose if
they are due and constitute a lien so long as a grace period
remains under local law under which taxes may be paid with-
out penalty.

j.  Thereisgood causeto believe, based on reliable infor-
mation, that the building will be burned for the purpose of
collecting the insurance on the property. The removal of
damaged salvageable items, such as normally permanent fix-
tures, from the building shall be considered under this para-
graph when the insured can provide no reasonabl e explana-
tion for such removal.

k. A named insured or |oss payee or other person having
a financial interest in the property being convicted of the
crime of arson or a crime involving a purpose to defraud an
insurance company. Thefact that an appeal has been entered
shall not negate the use of this paragraph.

I. The property has been subject to more than two losses,
each loss amounting to at least $500 or 1 percent of the insur-
ance in force, whichever is greater, in the immediately pre-
ceding 12-month period, or more than three such lossesin the
immediately preceding 24-month period, provided that the
cause of such lossesis due to the conditions which are the re-
sponsibility of the owner named insured or due to the actions
of any person defined as an insured under the policy.

m. Theft frequency in which there have been more than
two thefts, each loss amounting to at least $500, in a
12-month period.

n. Material misrepresentation in any statement to the
Plan.

0. On homeowners policies, excessive theft or liability
losses. If agiven property has been subject to two vandalism
and malicious mischief 10sses, each loss amounting to at least
$500, in the immediately preceding 12-month period, or
three or more such losses in the immediately preceding
24-month period, the Plan may convert the homeowners
policy to a dwelling policy without vandalism and malicious
mischief coverage.

20.54(2) The Plan shall terminate all insurance contracts
in accordance with lowa Code sections 515.80, 515.81A, and
515.81B.

20.54(3) At the completion of 36 months of coverage and
prior to the completion of 48 months, each risk shall be re-
viewed for its eligibility for coverage in the voluntary mar-
ket. Therisk shall be submitted by the Plan to the producer of
record, if any, for a search of the voluntary market. If the pro-
ducer resubmits the risk to the Plan, it must be resubmitted
with a new application and accompanied by a current rejec-
tion notice. The Plan shall reinspect the risk before coverage
is provided.

191—20.55(515,515F) Assessments.

20.55(1) Participation and assessments by and upon each
insurer in the Plan for losses and expenses in connection with
Plan business shall be levied and assessed by the governing
committee of the Plan on the basis of participation factors de-
termined annually, giving effect to the proportion which such
insurer’s weighted premiums written bears to the aggregate
weighted premiums written by al insurersin the Plan.
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20.55(2) De minimis assessments. Any assessment of
less than $20 shall nat be billed to an insurer, but will be accu-
mulated as a deferred assessment until the cumulative
amount deferred is at least $20.

20.55(3) Late payment fee. Assessments shall be due and
payable when billed. 1f any member fails to pay an assess-
ment within 60 days after it is due, the insurer shall pay inter-
est from the billing date at the rate of 1.5 percent per month.
In the event that an insurer fails to pay any applicable late
payment fee with an assessment, the amount of such unpaid
late payment fee will be included in the amount of the insur-
er's next assessment.

20.55(4) Creditsfor voluntary writings. The Plan may de-
velop a voluntary writing credit policy, subject to approval
by the commissioner. Credits may be used as offsets to mem-
ber company assessments made by the Plan.

191—20.56(515,515F) Commission.

20.56(1) Commission to the licensed producer designated
by the applicant shall be 10 percent of all policy premiums.
The Plan shall not license or appoint producers.

20.56(2) Inthe event of cancellation of apolicy, or if an
endorsement is issued which requires the premium to be re-
turned to the insured, the producer shall refund proportional-
ly to the Plan commissions on the return premium at the same
rate at which such commissions were originally paid.

191—20.57(515,515F) Public education. In cooperation
with the insurance commissioner, the Plan shall undertake a
continuing education program with insurers, producers and
consumers about the Plan’s insurance program and its avail-
ability. All insurersand producers shall cooperate fully in the
continuing education program. Such continuing education
program will include the publication and distribution of liter-
ature:

1. Describing the Plan and its general operation;

2. Explaining the possible cost savings of obtaining in-
surance in the voluntary market; and

3. Advising of the availahility of rate comparison charts.

191—20.58(515,515F) Cooperation and authority of pro-
ducers.

20.58(1) Each insurer shall requireits licensed producers
to cooperate fully in the accomplishment of the intents and
purposes of the Plan.

20.58(2) Licensed insurance producers shall not act as
agents for the Plan.

20.58(3) Licensed insurance producers shall not do any of
the following:

a. Bind coverage for the Plan.

b. Alter or change policiesissued by the Plan.

c. Settlelosses of the Plan.

d. Act on behalf of the Plan or commit the Plan to any
course of action.

20.58(4) Licensed insurance producers shall assist appli-
cants who need to apply for coverage under the Plan, and
shall submit applications that meet the requirements under
rule 20.49(515,515F). Producers shall follow the rules and
procedures of the Plan.

191—20.59(515,515F) Review by commissioner. Thegov-
erning committee shall report to the commissioner the name
of any insurer or producer which failsto comply with the pro-
visions of the Plan or with any rules prescribed thereunder by
the governing committee or to pay within 30 days any assess-
ment levied.

191—20.60(515,515F) Indemnification. Each person serv-
ing on the governing committee or any of its subcommittees,
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each member of the Plan, and the manager and each officer
and employee of the Plan shall be indemnified by the Plan
against al cost, settlement, judgment, and expense actually
and necessarily incurred by that person in connection with the
defense of any action, suit, or proceeding in which that person
is made a party by reason of that person’s being or having
been a member of the governing committee or a member or
manager or officer or employee of the Plan, except in relation
to matters as to which that person has been judged in an ac-
tion, suit, or proceeding to be liable by reason of willful mis-
conduct in the performance of that person’s duties as amem-
ber of the governing committee or as a member, manager, of-
ficer or employee of the Plan. Thisindemnification shal not
apply to any loss, cost or expense on insurance policy claims
under the Plan. Indemnification under this rule shall not be
exclusive of other rights to which the member, manager, offi-
cer, or employee may be entitled as a matter of law.

These rules are intended to implement 2003 lowa Acts,
House File 599.

ARC 2795B
INSURANCE DIVISION[19]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 505.8,
508.36 and 508.37, the Insurance Division hereby gives No-
tice of Intended Action to amend Chapter 42, “Gender-
Blended Minimum Nonforfeiture Standards for Life Insur-
ance,” Chapter 44, “Smoker/Nonsmoker Mortality Tables
for Use in Determining Minimum Reserve Liabilities and
Nonforfeiture Benefits,” and Chapter 47, “Vauation of Life
Insurance Policies,” and to adopt new Chapter 91, “2001
CSO Mortality Table,” lowa Administrative Code.

These amendmentsto the Division's rules are necessary to
recognize, permit and prescribe the use of the 2001 CSO
Mortality Table in determining the minimum reserve liabili-
ties and nonforfeiture benefits. lowa Code sections 508.36
and 508.37 authorize the Commissioner to adopt any mortal-
ity table adopted by the National Association of Insurance
Commissioners. The National Association of Insurance
Commissioners adopted the table in December 2002. The
table reflectsincreases in life expectancy since the adoption
of the 1980 CSO Mortality Table.

Insurers may use the 2001 CSO Mortality Table only for
new policies issued after January 1, 2004. Beginning Janu-
ary 1, 2009, insurers will be required to use the table for their
insurance products issued after that date.

A public hearing will be held at the offices of the Insur-
ance Division at 10 am. on October 21, 2003. The Division
islocated at 330 Maple Street, Des Moines, lowa50319. At
the hearing, personswill be asked to give their names and ad-
dresses for the record and to confine their remarksto the sub-
ject of the amendments.

Any person who intends to attend the public hearing and
reguires special accommodations should contact the Divi-
sion at (515)281-5705.
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Any interested person may make written comments on the
proposed amendments on or before 12 noon on October 21,
2003. Written comments may be sent to Kim Cross at the ad-
dress listed above. Comments may also be submitted elec-
tronically to kim.cross@iid.state.iaus.

These amendments are intended to implement lowa Code
sections 508.36 and 508.37.

The following amendments are proposed.

ITEM 1. Adopt new rule 191—42.6(508) as follows:

191—42.6(508) 2001 CSO Mortality Table. The 2001
CSO Mortality Table shall be used for purposes of this chapter
pursuant to the requirements of 191—Chapter 91.

ITEM 2. Adopt new rule 191—44.6(508) as follows:

191—44.6(508) 2001 CSO Mortality Table. The 2001
CSO Mortdlity Table shall be used for purposes of this chapter
pursuant to the requirements of 191—Chapter 91.

ITEmM 3. Adopt new rule 191—47.7(508) as follows:

191—47.7(508) 2001 CSO Mortality Table. The 2001
CSO Mortdlity Table shall be used for purposes of this chapter
pursuant to the requirements of 191—Chapter 91.

ITEM 4. Adopt new 191—Chapter 91 as follows:

CHAPTER 91
2001 CSO MORTALITY TABLE

191—91.1(508) Purpose. The purpose of this chapter isto
recognize, permit and prescribe the use of the 2001 Commis-
sioners Standard Ordinary (CSO) Mortality Table in accor-
dance with lowa Code sections 508.36(3)“a’(3)“c” and
508.37(6)“h" (6) and 191—Chapter 47.

191—91.2(508) Definitions. For purposes of this chapter,
the following definitions shall apply:

“2001 CSO Mortality Table” means that mortality table,
consisting of separate rates of mortality for male and female
lives, developed by the American Academy of Actuaries
CSO Task Force from the Valuation Basic Mortality Table
developed by the Society of Actuaries Individual Life Insur-
ance Valuation Mortality Task Force, and adopted by the Na-
tional Association of Insurance Commissionersin December
2002. The 2001 CSO Mortality Tableisincluded in the Pro-
ceedings of the NAIC (2nd Quarter 2002). Unless the con-
text indicates otherwise, the “ 2001 CSO Mortality Table” in-
cludes both the ultimate form of that table and the select and
ultimate form of that table and includes both the smoker and
nonsmoker mortality tables and the composite mortality ta-
bles. It aso includes both the age-nearest-birthday and age-
last-birthday bases of the mortality tables.

“2001 CSO Mortality Table (F)” means that mortality
table consisting of the rates of mortality for female lives from
the 2001 CSO Mortality Table.

“2001 CSO Mortality Table (M)” means that mortality
table consisting of the rates of mortality for male lives from
the 2001 CSO Mortality Table.

“Composite mortality tables’ means mortality tables with
rates of mortality that do not distinguish between smokers
and nonsmokers.

“Smoker and nonsmoker mortality tables’ means mortal-
ity tables with separate rates of mortality for smokers and
nonsmokers.

191—91.3(508) 2001 CSO Mortality Table.
91.3(1) At the election of the company for any one or
more specified plans of insurance and subject to the condi-
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tions stated in this chapter, the 2001 CSO Mortality Table
may be used as the minimum standard for policies issued
on or after January 1, 2004, and before the date specified
in subrule 91.3(2) and to which lowa Code sections
508.36(3)“a’ (3)“c” and 508.37(6)“h"(6) and 191—Chapter
47 are applicable. If the company electsto use the 2001 CSO
Mortality Table, it shall do so for both valuation and nonfor-
feiture purposes.

91.3(2) Subject to the conditions stated in this chapter, the
2001 CSO Mortality Table shall be used in determining mini-
mum standards for policies issued on and after January 1,
2009, to which lowa Code sections 508.36(3)"“a" (3)“c” and
508.37(6)“h"(6) are applicable.

191—91.4(508) Conditions.

91.4(1) For each plan of insurance with separate rates for
smokers and nonsmokers, an insurer may USe;

a. Composite mortality tables to determine minimum re-
serve liabilities and minimum cash surrender values and
amounts of paid-up nonforfeiture benefits;

b. Smoker and nonsmoker mortality tables to determine
the valuation net premiums and additional minimum re-
serves, if any, required by lowa Code section 508.36(10), and
use composite mortality tables to determine the basic mini-
mum reserves, minimum cash surrender values and amounts
of paid-up nonforfeiture benefits; or

c. Smoker and nonsmoker mortality tables to determine
minimum reserve liabilities and minimum cash surrender
values and amounts of paid-up nonforfeiture benefits.

91.4(2) For plans of insurance without separate rates for
smokers and nonsmokers, the composite mortality tables
shall be used.

91.4(3) For the purpose of determining minimum reserve
liabilities and minimum cash surrender values and amounts
of paid-up nonforfeiture benefits, the 2001 CSO Mortality
Table may, at the option of the company for each plan of in-
surance, be used in its ultimate or select and ultimate form,
subject to the restrictions of rule 91.5(508) relative to use of
the select and ultimate form.

91.4(4) When the 2001 CSO Mortality Table isthe mini-
mum reserve standard for any plan for acompany, the actuar-
ial opinion in the annual statement filed with the commis-
sioner shall be based on an asset adequacy analysis as speci-
fied in 191—subrule 5.34(6). The commissioner may ex-
empt a company from this requirement if it does business
only in this state and no other state.

191—91.5(508) Applicability of the 2001 CSO Mortality
Table to 191—Chapter 47, Valuation of Life Insurance
Policies.

91.5(1) The 2001 CSO Mortality Table may be used inthe
application of 191—Chapter 47 in the following manner,
subject to the transition dates for use of the 2001 CSO
Mortality Table in rule 91.3(508):

a. Subparagraph 47.2(1)“b"(2): The net level reserve
premium is based on the ultimate mortality ratesin the 2001
CSO Mortality Table.

b. Rule 47.3(508) relating to the definition of “contract
segmentation method”: All calculations are made using the
2001 CSO mortality rate, and, if elected, the optional mini-
mum mortality standard for deficiency reserves stipulated in
91.5(1)"d.” The value of “gx+k+t-1" is the valuation
mortality rate for deficiency reservesin policy year k+t, but
using the unmodified select mortality rates if modified select
mortality rates are used in the computation of deficiency re-
Serves.
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c. Subrule47.4(1): The2001 CSO Mortdity Tableisthe
minimum standard for basic reserves.

d. Subrule47.4(2): The2001 CSO Mortdity Tableisthe
minimum standard for deficiency reserves. If select mortal-
ity rates are used, they may be multiplied by X percent for
durations in the first segment, subject to the conditions speci-
fied in subparagraphs 47.4(2)“¢” (1) to (9). In demonstrating
compliance with those conditions, the demonstrations may
not combine the results of tests that utilize the 1980 CSO
Mortality Table with those tests that utilize the 2001 CSO
Mortality Table, unlessthe combination is explicitly required
by rule or necessary to be in compliance with relevant actuar-
ial standards of practice.

e. Subrule 47.5(3): Thevaluation mortality table used in
determining the tabular cost of insurance shall be the ultimate
mortality ratesin the 2001 CSO Mortality Table.

f. Paragraph 47.5(5)“d": The calculations specified in
subrule 47.5(5) shall use the ultimate mortality rates in the
2001 CSO Mortality Table.

g. Paragraph 47.5(6)“d": The calculations specified in
subrule 47.5(6) shall use the ultimate mortality rates in the
2001 CSO Mortality Table.

h. Paragraph 47.5(7)“b": The calculations specified in
subrule 47.5(7) shall use the ultimate mortality rates in the
2001 CSO Mortality Table.

i. Subparagraph 47.6(1)“a’(2): The one-year valuation
premium shall be calculated using the ultimate mortality
ratesin the 2001 CSO Mortality Table.

91.5(2) Nothing inthisrule shall be construed to expand
the applicability of 191—Chapter 47 to include life insurance
policies exempted under 191—subrule 47.2(1).

191—91.6(508) Gender-blended table.

91.6(1) For any ordinary life insurance policy delivered
or issued for delivery in this state on and after January 1,
2004, that utilizes the same premium rates and charges for
male and female lives or isissued in circumstances where ap-
plicable law does not permit distinctions on the basis of gen-
der, amortdlity table that isablend of the 2001 CSO Mortal-
ity Table (M) and the 2001 CSO Mortality Table (F) may, at
the option of the company for each plan of insurance, be sub-
gtituted for the 2001 CSO Mortality Table for use in deter-
mining minimum cash surrender values and amounts of paid-
up nonforfeiture benefits. No change in minimum vauation
standards isimplied by this subrule.

91.6(2) The company may choose from among the
blended tables devel oped by the American Academy of Ac-
tuaries CSO Task Force and adopted by the National Associ-
ation of Insurance Commissionersin December 2002.

91.6(3) It shall not, in and of itself, be aviolation of lowa
Code chapter 507B for an insurer to issue the same kind of
policy of lifeinsurance on both a sex-distinct and sex-neutral
basis.

191—91.7(508) Separability. If any provision of this chap-
ter or the application thereof to any person or circumstancesis
for any reason held to be invalid, the remainder of this chapter
and the application of such provision to other persons or cir-
cumstances shall not be affected thereby.

These rules are intended to implement lowa Code sections
508.36 and 508.37.
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|OWA FINANCE AUTHORITY[265]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections
17A.3(1)"“b"” and 16.5(17) and 2003 lowa Acts, Senate File
458, section 101, the lowa Finance Authority hereby gives
Notice of Intended Action to adopt Chapter 19, “ State Hous-
ing Trust Fund,” lowa Administrative Code.

This amendment proposes a new chapter concerning the
state housing trust fund held and operated by the Authority.
Through the state housing trust fund, the Authority seeksto
further its mission with respect to affordable housing. The
rules outline the application procedure, program guidelines,
and other necessary requirements of the state housing trust
fund. Therulesadopt atrust fund alocation plan, which plan
isincorporated by reference in rule 265—19.1(16).

Thetrust fund allocation plan sets forth the purpose of the
state housing trust fund program, the administrative informa-
tion required for participation in the program, the threshold
criteria, the selection criteria and other applicable require-
ments. Copies of the trust fund allocation plan are available
upon request from the Authority and are available electroni-
cally on the Authority’s Web site. The address for the Au-
thority’s Web site iswww.ifahome.com. It isthe Authority’s
intent to incorporate the 2004 trust fund allocation plan by
reference consistent with lowa Code chapter 17A and 265—
subrules 17.4(2) and 17.12(2).

These rules do not contain awaiver provision, asthe Au-
thority does not intend to grant waivers under this program,
other than as may be allowed pursuant to Chapter 18 of the
Authority’srules.

The Authority will receive written comments on the pro-
posed plan until 4 p.m. on October 21, 2003. Comments may
be addressed to Donna Davis, lowa Finance Authority, 100
East Grand Avenue, Suite 250, Des Moines, lowa 503009.
Comments may be faxed to Donna Davis at (515)242-4957
or E-mailed to donna.davis@ifastate.iaus. Persons who
wish to comment orally should contact Donna Davis at (515)
242-4990.

The Authority will hold a public hearing on October 21,
2003, to receive public comments on the plan. The public
hearing will be held over the lowa Communications Network
(ICN) from 1:30 to 3:30 p.m. with the originating site at the
lowa Department of Economic Development, Main Confer-
ence Room, 2nd Floor, 200 East Grand Avenue, Des Moines,
lowa

The following are the ten remote ICN sites where mem-
bers of the public may attend the public hearing and make
comments on the plan:

Fort Dodge

St. Edmond High School
501 N. 22nd Street

Fort Dodge, 1A 50501
(515)955-5850

Room Location: Room 101

Dubuque

Carnegie-Stout Public Library
360 West 11th Street

Dubuque, IA 52001
(563)589-4217

Room Location: Report to Refer-
ence Desk for directions.
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Cedar Rapids

Grant Wood Area Education
Agency 10

4401 6th Street SW

Cedar Rapids, |A 52404

(319)399-6700

Room Location: Revere Room

Council Bluffs

lowa Western Comm. College-3
2700 College Road

Council Bluffs, IA 51502
(712)325-3200

Room Location: Continuing Ed.

Bldg. Room #3

Creston

Southwestern Comm. College-1
1501 West Townline Road
Creston, |A 50801

Room Location: Room 211

Davenport

Kimberly Center

1002 W. Kimberly

Davenport, |A 52806
(563)386-5840

Room Location: Not specified

Mason City

Newman Catholic High School
2445 19th SW

Mason City, IA 50401
(641)423-6939

Room Location: Not specified

Ottumwa

Indian Hills Comm. College-8

651 Indian Hills Drive

Ottumwa, 1A 52501

(641)683-5228

Room Location: Video-
conferencing & Training Center

Sioux City

Western lowa Tech Comm.
College-2

4647 Stone Avenue

Sioux City, |A 51106

Room Location: Building A,
Room 921

Waterloo

Hawkeye Comm. College-2
1501 E. Orange Road
Waterloo, 1A 50704
(319)296-2320

Room Location: Tama Hall

The Authority anticipates that it may make changesto the
2004 trust fund allocation plan based on comments received
from the public.

These rules are intended to implement lowa Code section
16.5(17) and 2003 lowa Acts, Senate File 458, section 101.

The following amendment is proposed.

Adopt the following new chapter:

CHAPTER 19
STATE HOUSING TRUST FUND

265—19.1(16) Trust fund allocation plan. The trust fund
allocation plan entitled lowa Finance Authority State Hous-
ing Trust Fund 2004 Allocation Plan effective December 31,
2003, shall be the qualified alocation plan for the distribution
of funds held within the state housing trust fund established in
2003 lowa Acts, Senate File 458, section 101. Thetrust fund
allocation plan includes the plan, application and application
instructions. Thetrust fund allocation plan isincorporated by
reference pursuant to lowa Code section 17A.6 and 265—
subrules 17.4(2) and 17.12(2).

265—19.2(16) L ocation of copies of the plan. The trust
fund alocation plan can be reviewed and copied in its entirety
on the authority’sWeb site at http://www.ifahome.com. Cop-
ies of the trust fund allocation plan, application, and al re-
lated attachments and exhibits, if any, shall be deposited with
the administrative rules coordinator and at the state law libra-
ry. The plan incorporates by reference 2003 lowa Acts, Sen-
ate File 458, section 101.

These rules are intended to implement lowa Code section
16.5(17) and 2003 lowa Acts, Senate File 458, section 101.

ARC 2831B
LABOR SERVICES DIVISION[875]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 89A.3, the
Labor Commissioner hereby gives Notice of Intended Action
to amend Chapter 71, “Administration,” Chapter 72, “New
Installations,” Chapter 73, “Existing Facilities,” Chapter 75,
“Fees,” and Chapter 76, “Permits,” lowa Administrative
Code.

The proposed amendments update the rules; adopt the ver-
sion of the building code used by the office of the Fire Mar-
shal; make technical and editorial corrections; eliminate in-
spection quotas for state inspections; specify what informa-
tion should be contained in accident reports; amend numer-
ous provisions relating to special inspectors; clarify safety
standards for new installations; clarify legidative intent for
regulation of material lift elevators; increase some fees and
establish at least one new fee; amend requirements for post-
ing notices and permits near facilities; and allow the Labor
Commissioner to post anotice that afacility is not to be used.

The purposes of these amendments are to make changes
identified during the rules assessment mandated by Execu-
tive Order Number 8; provide the Labor Commissioner more
flexibility in scheduling inspections due to reduced staffing
level; update technical requirements; protect the safety of the
public; implement legidlative intent; provide for orderly re-
newal and revocation of special inspector commissions; and
increase fees in order to approximately equal the projected
costs of the program as required by lowa Code section 89A.3.

A public hearing will be held on October 21, 2003, at
1:30 p.m. in the Capitol View Room at 1000 East Grand Ave-
nue, Des Moines, lowa. Interested personswill be given the
opportunity to make ora statements and file documents con-
cerning the proposed amendments. The facility for the oral
presentations is accessible to and functiona for personswith
physical disabilities. Personswho have special requirements
should call (515)242-5869 in advance to arrange access or
other needed services.

Written data, views, or arguments to be considered in
adoption shall be submitted by interested persons no later
than October 21, 2003, to Division of Labor Services, 1000
East Grand Avenue, Des Moines, lowa 50319-0209. Com-
ments may be sent electronically to kathleen.uehling@iwd.
state.ia.us.

These amendments will not necessitate combined expen-
ditures exceeding $100,000 by all political subdivisions or
agencies and entities that contract with political subdivisions
to provide services.

These amendments are intended to implement |owa Code
section 89A.3.

The following amendments are proposed.

ITEM 1. Amend rule 875—71.1(89A) as follows:

Amend the introductory paragraph as follows:
875—71.1(89A) Definitions. The definitions contained in
thisrule shall apply to 875—Chapters 71, 72, 73, 75, 76 and
77,and in all safety standards adopted by reference, except as
otherwise expressly provided and used in these chapters.
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Adopt the following new definitions in alphabetical order:

“Building code.” The applicable building code adopted
by the city or county in which the facility is located. If no
building code has been adopted, it shall be the code adopted
in 661—Chapter 16.

“Recognized elevator company.” An elevator company
whose agent has successfully passed the required examina-
tion issued by the commissioner.

ITEM 2. Amend subrule 71.2(1) as follows:

Amend the introductory paragraph and unnumbered para-
graph asfollows:

71.2(1) Inspections may be made when the commissioner
reasonably believes that a facility is not in compliance with
the provisions of the rules. Accidents or complaints may re-
sult in inspections.

Privately inspected facilities shall be inspected annually.
Facility inspections by state inspectors shall be conducted
annually unless the labor commissioner determines re-
sources do not allow annual inspections. If the labor com-
missioner determines annual inspections of state-inspected
facilities are not feasible due to resources, the labor commis-
sioner shall determine the mspecnon schedule

Rescind paragraphs“a” through “d.”

ITEm 3. Amend 71.2(2)“c” asfollows:

Amend the introductory paragraph as follows:

c. Sdfety tests shall be performed by a qualified person
who is employed by arecognized elevator company or per-
sons certified by the commissioner for the purpose of per-
forming safety tests on their own facilities. All tests shall be
in accordance with ASME A17.1 1999 (2000 through the
2002 addenda), part X, (except for rules-1000.1,-10001a;,
1000—1b—andrau—ef—%n%1901 rule8.11.1.1), and A18.1, part
10, (1999 with 2001 addenda) (except for rule 10.3.2). Safe-
ty test forms shall be in a format approved by the commis-
sioner. The firm or person conducting the tests shall:

Add the following new subparagraph:

(4) On wheelchair lifts, attach to the disconnect a tag
marked to show the date of the test and the name of the firm
or person conducting the test.

ITEM 4. Amend subrule 71.2(4) asfollows:

71.2(4) If thefacility does not comply with the applicable
rules upon completion of the inspection, the elevator inspec-
tor shall set thetime for correctionsto be made. The owner
may petition the commissioner for additional time to make
the necessary corrections. If continued operation of a facility
pending completion of repairs creates an imminent danger,
the labor commissioner may post notice on the facility that it
isnot to be used pending repairs. Use of a facility contrary to
posted notice by the labor commissioner may result in addi-
tional legal proceedings pursuant to lowa Code section
89A.10(3) or 89A.18.

ITEM 5. Amend subrule 71.2(5) asfollows:

71.2(5) After all major aterations, the facility shall bein-
spected by the commissioner’s designee. If aterations are
such-asto change the classification of the facility, an applica-
tion for a new operating permit shall be submitted.

ITEM 6. Amend subrule 71.2(6) as follows:
71.2(6) All dormant facilities shall be inspected and meet
requirements of 875—Chapter 72 as a new installation be-
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fore being placed in service, and conform to applicable sec-
tions of ASME A17.1,rule 1000.3 or A18.

ITEM 7. Amend rule 875—71.3(89A) asfollows:

875—71.3(89A) Accident reports. The owner or duly au-
thorized agent shall immediately notify the commissioner of
each and every persona injury accident requiring the service
of a physician or causing disability exceeding one day or
causing damage to the facility exceeding $2,000 to-the facili-
ty. Notification shall be in writing, and shall specifically
identify the facility, state identification number, owner, and
description of accident. When an accident involves the fail-
ure or destruction of any part of the-censtructionfacility or the
operating mechanism of adevice, the use of the deviceisfor-
bidden until it has been made safe and until it has been rein-
spected and any repairs or aterations have been approved by
the commissioner. The removal of any part of the damaged
construction facility or operated operating mechanism from
the premisesis forbidden until permission to do so has been
granted by the commissioner.

ITEM 8. Amend subrule 71.5(2) as follows:

71.5(2) Examination. Each applicant shall satisfactorily
pass any-one-of-the following examinations: the National As-
sociation of EI evator Safety Authorltl es examination.

Proof of passage will be satisfied by submission of the ex-
amination card by any-one-of the above organizations orga-
nization. Additionally, each applicant shall satisfactorily
pass adivision of labor services examination on lowa proce-
dures and policies including lowa Code chapter 89A,
875—Chapters 71 to 77, andthe ASME-Al71 codesall safe-
ty standards adopted by reference.

ITEM 9. Amend paragraph 71.5(3)"a” asfollows:

a. Each applicant shall submit proof of insurance cover-
age insuring the applicant against liability for injury or death
for any acts or omissions on the part of the applicant. The
insurance policy shall be in an amount of not less than
$500,000 $1,000,000 for bodily injury to or death of one per-
son in any one accident, and, subject to the limit for one per-
son, in an amount of not less than-$1,000,000 $5,000,000 for
bodily injury to or death of two or more personsin any one
accident, and in an amount of not |ess than-$50,000 $100,000
for damage to or destruction of property in any one accident.

ITEM 10. Amend rule 875—71.5(89A) by renumbering
subrules 71.5(4) to 71.5(6) as subrules 71.5(5) to 71.5(7)
and adopting the following new subrule 71.5(4):

71.5(4) Renewa of license. Special inspector licenses
shall expire one year from the date of issuance. For each re-
newal, the special inspector must satisfy the same require-
ments as a new applicant as described in these rules.

ITEM 11. Amend rule 875—71.5(89A) by adopting the
following new subrule:

71.5(8) Suspension and revocation. The labor commis-
sioner may suspend or revoke any special inspector license
for failure of the licensee to comply with any provision of
these rules or lowa Code chapter 89A or upon receipt of a
certificate of noncompliance pursuant to lowa Code chapter
252] or 261.

ITEM 12. Amend 875—Chapter 71 by adding the fol-
lowing new rule:
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875—71.7(89A) Other elevator regulations. Other regula
tions concerning elevators are found at 661—Chapter 16.
Nothing in 875—Chapters 71 through 77 shall be viewed as
providing an exemption, waiver, or variance from any other-
wise applicable regulation or statute.

ITEm 13. Amend rule 875—72.1(89A), introductory
paragraph, as follows:
875—72.1(89A) Purposeand scope. This chapter contains
rules of safety standards covering the design, construction,
installation, operation, inspection, testing, maintenance, a-
teration and repair of facilities. No new or previously dormant
facility may be installed except in accordance with the safety
standards adopted by reference in this chapter.

ITEM 14. Rescind subrule 72.1(1) and adopt the follow-
ing new subrule in lieu thereof:

72.1(1) Ingtalations—January 1, 1975, to December 31,
1982. Asusedinthischapter, ANSI A17.1 shall mean ANSI
A17.1 (1971). Asused in thischapter, ANSI C1 shall mean
ANSI C1-1975.

ITEmM 15. Rescind subrule 72.1(2) and adopt the follow-
ing new subrule in lieu thereof:

72.1(2) Installations—January 1, 1983, to December 31,
1992. Asused in this chapter, ANSI A17.1 shall mean ANSI
A17.1(1981). Asused in thischapter, ANSI C1 shall mean
ANSI C1-1981. Asused in thischapter, ANSI A117.1 shall
mean ANSI A117.1 (1980).

ITEM 16. Rescind subrule 72.1(3) and adopt the follow-
ing new subrule in lieu thereof:

72.1(3) Installations—January 1, 1993, to December 31,
2000. As usad in this chapter, ASME A17.1 shall mean
ASME A17.1(1990). Asused in this chapter, ANSI/NFPA
70 shall mean ANSI/NFPA 70 (1990). Asused in thischap-
ter, ANSI A117.1 shall mean ANSI A117.1 (1980).

ITEM 17. Rescind subrule 72.1(4) and adopt the follow-
ing new subrule in lieu thereof:

72.1(4) Instalations—January 1, 2001, to December 31,
2003. As usad in this chapter, ASME A17.1 shall mean
ASME A17.1 (1996 through the 1999 addenda). Asusedin
this chapter, ASME A18.1 shall mean ASME A18.1 (1999),
except chapters 4, 5, 6, and 7. Asused in this chapter, ANSI
A117.1 shall mean ANSI A117.1 (1998). As used in this
chapter, ANSI/NFPA 70 shall mean ANSI/NFPA 70 (1999).

ITEm 18. Renumber subrule 72.1(5) as 72.1(6) and
adopt the following new subrule 72.1(5):

72.1(5) Installations—January 1, 2004, to present. As
used in this chapter, ASME A17.1 shall mean ASME A17.1
(2003). As used in this chapter, ASME A18.1 shall mean
ASME A18.1 (1999 through the 2001 addenda), except
chapters 4, 5, 6, and 7. Asused in this chapter, ANSI A117.1
shall mean ANSI A117.1 (1998). As used in this chapter,
ANSI/NFPA 70 shall mean ANSI/NFPA 70 (2002).

ITEm 19. Amend renumbered subrule 72.1(6) as fol-
lows:

72.1(6) Any installation which isin compliance with the
latest supplementsto ASME A17.1 shall be considered to be
in compliance with this chapter, where the latest supplement
has equal or more stringent safety requirements as deter-
mined by the commissioner. As used in this rule, the word
“installed” refersto the date of written contractual agreement
toinstall anew facility or reinstate a dormant facility.

ITEM 20. Amend rule 875—72.2(89A) as follows:
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875—72.2(89A) Definitions. The definitions contained in

section-3-of the introduction-and-subsequent interpretationsof
Part 1 of ASME A17.1, and ANSHNEPA 70, article 100 Part
1 of ASVIE A18.1, and Chapter 1 of ANS Al117.1, and any oth-
er standard adopted herein by reference shall be applicable as
used in this chapter to the extent that they do not conflict with
the definitions contained in lowa Code chapter 89A and these
rules.

ITEM 21. Rescind rule 875—72.4(89A) and renumber
rule 875—72.3(89A) as 875—72.4(89A).

ITEM 22. Amend renumbered rule 875—72.4(89A) as
follows:

875—72.4(89A) :
' icElectric elevators. The pro-
visions contained in ASME A17.1, part } 2, are adopted by
reference.

ITEM 23. Amend rule 875—72.5(89A) as follows:

875—72.5(89A) Hydraulic elevators. The provisions con-
tained in ASME A17.1, part 1} 3, are adopted by reference.
On hydraulic elevator mstallatlons ascavenger pump or oth-
er acceptable means to carry ex-
cess ail from the cylinder packing gland back to the oil storage
tank of the elevator shall be provided.

ITEM 24. Amend rule 875—72.6(89A) as follows:

875—72.6(89A) Power sidewalk elevators. The provisons
contained in ASME A17.1, part- I\ section 5.5, are adopted by
reference.

ITEM 25. Amend rule 875—72.8(89A) as follows:

875—72.8(89A) Hand and power dumbwaiters. The pro-
visions contained in ASME A17.1, part \MH sections 7.1, 7.2,
7.3, and 7.8, are adopted by reference.

ITEM 26. Amend rule 875—72.9(89A) as follows:

875—72.9(89A) Escalatorsand moving walks. The provi-
sions contained in ASME A17.1, part VIH 6, are adopted by
reference.

ITEM 27. Rescind rule 875—72.10(89A) and adopt the
following new rulein lieu thereof:

875—72.10(89A) General requirements. The provisions
contained in ASME A17.1, part 8, are adopted by reference
unless specifically excluded herein.

ITEM 28. Amend rule 875—72.11(89A) as follows:

875—72.11(89A) Acceptance and periodic tests and in-
spections of elevators, dumbwaiters, escalator s and mov-
ing walks. The provisions contained in ASME A17.1, part-X
sections 8.10 and 8.11, except rules—1000.1,—1000.1a,
m@o&b—andau-eﬁmmm;sectl on 8.11.1.1, are adopted by
reference.

ITEM 29. Rescind and reserve rules 875—72.12(89A) to
875—72.14(89A).

ITEM 30. Amend rule 875—72.15(89A) asfollows:

875—72.15(89A) Power-operated special purpose eleva-
tors. Theprovisions contained in ASME A17.1, part-X\ sec-
tion 5.7, are adopted by reference.
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ITEm 31. Renumber rule 875—72.18(89A) as 875—
72.3(89A) and amend as follows:

875—72.3(89A) Accommodating the physically disabled.
All passenger elevators installed between January 1, 1975,
and December 31, 1982, which are available and intended for
public use shall be usable by the physically disabled. All pas-
senger elevators shall have control buttons with identifying
features for the benefit of the blind and shall alow for wheel-
chair traffic. All passenger elevators and wheelchair lifts
installed on or after January 1, 1983, which are accessible to
the general public shall comply with Accessible and Usable
Buildings and Facilities ANSI A117.1, sections 4-10.1-
4.10.14 407 and 408.

ITEM 32. Amend rule 875—72.19(89A) as follows:

875—72.19(89A) Limited-use/limited-application eleva-
tors. The provisions contained in ASME A17.1, part XXM
section 5.2, are adopted by reference.

ITEM 33. Amend rule 875—72.20(89A) as follows:

875—72.20(89A) Rack and pinion, screw-column eleva-
tors. The provisions contained in ASME A17.1, partx\
sections 4.1 and 4.2, are adopted by reference.

ITEM 34. Amend rule 875—72.21(89A) as follows:

875—72.21(89A) Inclined elevators. The provisions con-
tained in ASME A17.1, part- XM section 5.1, are adopted by
reference.

ITEm 35. Rescind rule 875—72.22(89A) and adopt the
following new rulein lieu thereof:

875—72.22(89A) Material lift elevators. Materia lifts ex-
isting at alocation prior to January 1, 1975, are not regulated
or inspected by the labor commissioner.

ITEM 36. Amend rule 875—72.23(89A) as follows:

875—72.23(89A) Elevators used for construction. The
provisions contained in ASME A17.1, part- XX section 5.10,
are adopted by reference only asthey pertain to elevators util-
izing permanent egquipment in a permanent location.

ITEm 37. Amend rule 875—73.1(89A) as follows:

875—73.1(89A) Purpose and scope. This chapter estab-
lishes minimum safety standards for al existing elevators,
dumbwaiters, escalators, moving walks and inclined and ver-
tical wheelchair lifts (facilities not covered by 875—Chapter
72). This chapter shall apply to al facilitiesinstalled prior to
January 1, 1975, unless specifically stated otherwise.

73.1(1) All existing facilities installed after December 31,
1974, shall conform with the safety standards (ASME) appli-
cable at the time of installation.

73.1(2) Any facility which isin compliance with the latest
applicable supplements to ASME A17.1, ASME A18.1,
ANSI A117.1 or 875—Chapter 72 shall be considered to be
in compliance with this chapter if the latest supplement re-
quires safety standards at least equal to or more stringent
than the standards adopted at the time of installation, as de-
termined by the labor commissioner.

ITEmM 38. Amend subrule 73.7(5) asfollows:

73.7(5) No eevator shall be provided with a switch or
device which makes more than one door or gate switch
inoperative at any onetime. Exception: Firefighter service
switches and operation in leveling or truck zones.

ITEM 39. Amend subrule 73.8(1) asfollows:
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73.8(1) All maintenance, repair, and alterations shall
comply with ASME A17.1 (2999 2003) code-part-XH.

ITEM 40. Amend rule 875—75.1(89A) asfollows:

875—75.1(89A) New installations.

75.1(1) Installation inspection and permit feefeesfor ele-
vators, escalators, and moving walks shall be as follows: up
to and including $40,000 of valuation—$130; over $40,000
of valuation—3$130 plus $1 for each $1,000 or fraction there-
of over $40,000 of valuation. Thisfeeincludes These fees
include |n|t|al |nspect|on and first- year operating permlt

Consultatlve mspectr ons may be performed at the drscret| on
of the labor commissioner for a fee of $100 per hour, includ-
ing travel time, with a minimum charge of $200. If the facili-
ty does not comply at the time of the acceptance inspection
and has to be reinspected through no fault of the division of
labor services, there shall be a reinspection fee of $100 200
for each additional inspection. The installation inspection
and permit fee fees shall be remitted to the division of labor
services when the application isfiled.

75.1(2) Installation inspection and permit fee fees for
dumbwaiters and inclined or vertical wheelchair lifts shall be
as follows: up to and including $30,000 of valuation—3$90;
over $30,000 of valuation—$90 plus $1 for each $1,000 or
any fraction thereof over $30,000 of valuation. Fhisfeein-
eledesThesefeesmcludemltral mspectron and first-year per-

$6€,L Consultatlve mspectlons may be performed at the dis
cretion of the labor commissioner for a fee of $100 per hour,
including travel time, with a minimum charge of $200. If the
facility does not comply at the time of the acceptance inspec-
tion and has to be reinspected through no fault of the division
of labor services, there shall be a reinspection fee of $60 200
for each additional inspection. The installation inspection
and permit fee fees shall be remitted to the division of labor
services when the applicationisfiled.

75.1(3) The cost of reviewing sectional plans or prints
once isincluded in the above fees. Print revisions submitted
to the division shall be subject to an additional fee of $50.

ITEM 41. Amend rule 875—75.2(89A) as follows:

875—75.2(89A) Alterations. Alteration inspection and per-
mit fee fees shall be asfollows: up to and including $20,000
of valuation—$90; over $20,000 of valuation—3$90 plus $1
for each $1,000 or fraction thereof over $20,000 of valuation.
Fhisfeeincludes These feesinclude initial inspection and the
ateration permit fee fees. Thefeeforeach-consultativein-

- Consultative inspections may be performed
at the discretion of the labor commissioner for a fee of $100
per hour, including travel time, with a minimum charge of
$200. If the alteration does not comply at the time of an ac-
ceptance inspection and has to be reinspected through no fault
of the division of labor services, there shall be areinspection
fee of $60 200 for each additional inspection. The alteration
inspection and permit feefees shall be remitted to the division
of labor services when the application is filed.

ITEM 42. Amend rule 875—75.3(89A) as follows:

875—75.3(89A) Periodic (annual) inspections.

75.3(1) The periodic (annual) inspection fee for elevators,
escalators, moving walks, or dumbwaiters and inclined or
vertical wheelchair lifts shall be asfollows: for each eleva
tor, escalator, and moving walk—3$50 plus $2 for every ele-
vator landing; for each dumbwaiter—$35; for each hand-
powered elevator—$40; for each inclined or vertical wheel-
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chair lift—$40. Thisfeeincludesonly the inspection. If the
installation has to be reinspected through no fault of the divi-
sion of Iabor serwces there shaII bearei nspec’uon feeasiel—

Consultatlve |nspect|ons may be per—
formed at the discretion of the labor commissioner for a fee of
$100 per hour, including travel time, with a minimum charge
of $200. Fees shall be remitted to the division of labor ser-
vices within 30 days of the date inspected of inspection.

75.3(2) No change.

ITEM 43. Amend rule 875—75.6(89A) as follows:

875—75.6(89A) Extension of timefor permit. The exten-
sion of timefeefor construction (temporary operating) permit
shall be as follows: for each facility—$25 50.

ITEM 44. Amend rule 875—75.7(89A) as follows:

875—75.7(89A) Special inspector license. The specia in-
spector licensebiennial annual fee shal be $30. The fee must
be paid for each renewal.

ITEM 45. Amend rule 875—75.8(89A) as follows:

875—75.8(89A) Safety test certification for own facility.
The annual certification fee for performing safety tests on
own or employer’s facility shall be $1525. The certification
fee must be paid for each renewal.

ITEM 46. Amend rule 875—76.1(89A) as follows:

875—76.1(89A) Owner’sresponsibility. The procuring of
new installation, major alteration permits, operating permits,
and the payment of all fees shall be the responsibility of the
owner. No ingtallation or ateration shall begin until approved
and the permit has been issued. Failure to obtain the ap-
propriate permit prior to installation or alteration may;, at the
discretion of the labor commissioner, result in the automatic
assessment of a reinspection fee under 875—subrule 75.1(1)
and areferral to the attorney general for prosecution of crimi-
nal penalties described in lowa Code section 89A.17.

ITEM 47. Amend rule 875—76.3(89A) as follows:

875—76.3(89A) Alteration permit—Drawings drawings
and specifications. When application is made for an alter-
ation permit, drawings and specifications of al changesto be
made shall be submitted.

ITEM 48. Amend rule 875—76.4(89A) as follows:

875—76.4(89A) Placement of operating per mits—display
of state identification number.

76.4(1) AU Current operating permits shall be displayed
in the elevator car enclosure enclosures. Where the permit
has been subjected to repeated defacing or vandalism, it may
be filed at the establishment and be made available upon re-
guest. Notice that the operating permits are available for re-
view and of where the operating permits are located must be
posted in the elevator.

76.4(2) Escalator, and moving walk, and wheelchair lift
operating permits shall be displayed on or near the unit for
which they are issued.

76.4(3) Operating permits for dumbwaiters shall be dis-
played on the hoistway adjacent to the main floor door.
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76.4(4) The state identification number of each facility
shall be conspicuoudly displayed on or near the facility and
adjacent to a telephone number for the reporting of accidents
to the owner of the facility.

ITEM 49. Amend rule 875—76.5(89A) as follows:

875—76.5(89A) Posting of installation or major alter-
ation permit.
76.5(1) All installation or major alteration permits shall
be kept at the worksite and be made available upon request.
76.5(2) Reserved. The alteration permit shall expire upon
completion of alteration as described in the permit applica-
tion.

ITEM 50. Adopt new subrule 76.6(7) as follows:
76.6(7) Failureto comply with these provisions may re-
sult in the revocation of the construction permit.

ITEM 51. Amend rule 875—76.7(89A) asfollows:

875—76.7(89A) Alterations. When any combination of al-
terations or changes is made constituting more than 50 per-
cent of the elevator or hoistway construction as determined by
the commissioner, the entire facility shall be brought into
compliance with ASME A17.1 (2999 2000 through the 2002
addenda) and shall be deemed a new facility.

ARC 2819B

NATURAL RESOURCE
COMMI SSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 61, “ State Parks
and Recreation Areas,” lowa Administrative Code.

These amendments accomplish the following:

1. Increasethefeefor day uselodge rentd at Lake Keo-
mah State Park.

2. Add areduced day userenta feefor all lodges rented
Monday through Thursday.

3. Increase the fee for group camp dining hall rental at
Lake Keomah State Park and establish a new day use only
dining hall rental fee.

4. Clarify current language regarding day use only class-
room and library rental fees at the conservation education
center.

5. Add a day use attendance fee for day use groups
persons who utilize the entire conservation education facility
and staff. Thisfee wasinadvertently left out of the last rule
making.

6. Establish opening and closing times for beach access
at Brushy Creek State Recreation Area.

7. Add Elk Rock State Park, Marion County, to the after-
hours fishing list.

Any interested person may make written suggestions or
comments on the proposed amendments on or before Octo-
ber 21, 2003. Such written materials should be directed to the
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State Parks Bureau, Department of Natural Resources, Wal-
lace State Office Building, Des Moines, lowa 50319-0034;
fax (515)281-6794. Personswho wish to convey their views
orally should contact the Bureau at (515)281-8674 or TDD
(515)242-5967 or at the Bureau offices on the fourth floor of
the Wallace State Office Building.

There will be a public hearing on October 21, 2003, a 1:30
p.m. in the Fourth Floor West Conference Room of the Wal-
lace State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendments.
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Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement lowa Code
sections 461A.3, 461A.44, 461A .46, 461A .47 and 461A.57.

The following amendments are proposed.

ITEM 1. Amend subrule 61.4(1), paragraph “c,” as fol-
lows:
c. Lodge rental per reservation. This fee does not in-

clude tax. Tax will be calculated at time of payment.

Per Weekday Per Weekend Day
M-Th*** Fr-Su
A. A. Cdl State Park, Kossuth County $40 $80
Backbone State Park Auditorium, Delaware County** 25 50
Backbone State Park, Delaware County 62.50 125
Beed's L ake State Park, Franklin County 40 80
Bellevue State Park, Jackson County 50 100
Clear Lake State Park, Cerro Gordo County 50 100
Dolliver Memorial State Park-Central Lodge, Webster County** 30 60
Dolliver Memorial State Park-South Lodge, Webster County 37.50 75
Ft. Defiance State Park, Emmet County 35 70
George Wyth State Park, Black Hawk County** 35 70
Gull Point State Park, Dickinson County 100 200
L acey-K eosauqua State Park, Van Buren County 35 70
Lake Ahquabi State Park, Warren County 45 0
Lake Keomah State Park, Mahaska County 45 7090
Lake Machride State Park, Johnson County 35 70
Lake of Three Fires State Park, Taylor County 35 70
Lake Wapello State Park, Davis County 30 60
Lewis and Clark State Park, Monona County 35 70
Palisades-Kepler State Park, Linn County 87.50 175
Pine Lake State Park, Hardin County 40 80
Pleasant Creek Recreation Area, Linn County** 37.50 75
Stone State Park, Woodbury/Plymouth Counties 62.50 125
Viking Lake State Park, Montgomery County 30 60
Walnut Woods State Park, Polk County 100 200
Wapsipinicon State Park, Jones County
Heated year-round lodge 35 70
Unheated seasonal lodge 20 40

**Does not contain kitchen facilities

***The weekend day fee applies to New Year’s Day, Memorial Day, Fourth of July, Labor Day, Thanks-
giving, and Christmas, even though the holiday may fall on a weekday.

ITEM 2. Amend subparagraph 61.4(1)" g” (2) asfollows:

(2) Lake Keomah State Park, Mahaska County. All
groups—$25 $40 per day for the dining/restroom facility
plus the applicable camping fee. Lake Keomah dining/
restroom facility day use only rental $90.

ITEM 3. Amend subparagraph 61.4(1)" h” (3) asfollows:

(3) Classroom. All day use groupsusi
library not utilizing the entire conservation education center
facilities must pay the appropriate classroom or library fee.
Overnight groups wishing to use the classroom facility for
non-conservation education activities (such as quilters
meetings or family reunions) must pay the appropriate class-
room fee.

ITEM 4. Amend paragraph 61.4(1)“h” by adopting the
following new subparagraph (6) and renumbering existing
subparagraphs (6) to (9) as (7) to (10):

(6) Day useattendancefee. A fee of $5 per person per day
plus applicable tax shall be charged to al day use groups and
all persons associated with overnight groups attending day
functions only when utilizing the entire conservation educa-
tion center facilities and staff services.

ITEM 5. Amend rule 571—61.6(461A) by adopting the
following new subrule 61.6(1) and renumbering existing
subrules 61.6(1) to 61.6(3) as 61.6(2) to 61.6(4):

61.6(1) Brushy Creek State Recreation Area, Webster
County. Swimming is limited by the provisions of 61.5(2);
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also, swimming is prohibited at the beach from 10:30 p.m. to
6 am. daily.

ITEM 6. Amend rule 571—61.9(461A) by adopting the
following new subrule 61.9(6) and renumbering existing
subrules 61.9(6) to 61.9(21) as 61.9(7) to 61.9(22):

61.9(6) Elk Rock State Park, Marion County. The Teeter
Creek boat ramp area just east of State Highway 14, accessto
which isthe first road to the left upon entering the park.

ARC 2829B
NURSING BOARD[655]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby gives Notice of In-
tended Action to amend Chapter 2, “Nursing Education Pro-
grams,” lowa Administrative Code.

This amendment eliminates the requirement to notify the
Board of the rearrangement of the sequence of courses. The
rule changes encourage the implementation of innovative
curriculum changes and increase options for students. The
rule changes also consolidate three sections of required
Board reports into one section.

Any interested person may make written comments or
suggestions on or before October 21, 2003. Such written ma-
terials should be directed to the Executive Director, lowa
Board of Nursing, RiverPoint Business Park, 400 S.W. 8th
Street, Suite B, Des Moines, |owa 50309-4685. Personswho
wish to convey their views orally should contact the Execu-
tive Director at (515)281-3256, or in the Board office at 400
S.W. 8th Street, by appointment.

This amendment is intended to implement lowa Code
chapter 152.

The following amendment is proposed.

Rescind subrule 2.11(3) and adopt in lieu thereof the fol-
lowing new subrule:

2.11(3) Changes requiring board approval and notifica-
tion. The program shall submit nine copies of a proposed
change for board approval at least three weeks prior to the
next scheduled board meeting when the outcome will:

a. Lengthen or shorten the course of study.

b. Add or delete academic credit in a course required for
graduation.

c. Add or delete a course required for graduation.

d. Alter graduation requirements.

e. Reduce the human, physical or learning resources pro-
vided by the controlling institution to meet program needs as
described in rule 2.4(152).

f. Substantively alter the philosophy/mission of the pro-
gram.

0. Revise the predominant method of instruction or de-
livery, including transition from on-site to self-study or dis-
tance learning.

h. Entail delivery of a cooperative program of study with
an institution that does not provide a degree in nursing.
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ARC 2828B
NURSING BOARD[655]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby gives Notice of In-
tended Action to amend Chapter 3, “Licensure to Practice—
Registered Nurse/Licensed Practical Nurse,” lowa Adminis-
trative Code.

This amendment establishes the ARNP registration fee as
a set amount and eliminates the fee that changes based on
length of the registration.

Any interested person may make written comments or
suggestions on or before October 21, 2003. Such written ma-
terials should be directed to the Executive Director, lowa
Board of Nursing, RiverPoint Business Park, 400 S.W. 8th
Street, Suite B, Des Moines, lowa 50309-4685. Persons who
wish to convey their views orally should contact the Execu-
tive Director at (515)281-3256, or in the Board office at 400
S.W. 8th Street, by appointment.

This amendment is intended to implement lowa Code
chapters 147 and 152.

The following amendment is proposed.

Amend rule 655—3.1(17A,147,152,272C), definition of
“fees,” numbered paragraph 4, to read as follows:

4. Application for registration as an advanced registered
nurse practitioner, $27 81 . i
for any length of registration up to three years.

ARC 2820B

PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 135.11, the
Department of Public Health hereby gives Notice of Intended
Action to adopt new Chapter 3, “Early Hearing Detection
and Intervention,” lowa Administrative Code.

The purpose of adopting Chapter 3 isto establish adminis-
trative rules relative to the universal hearing screening of all
newborns and infantsin lowa. In addition, the rulesfacilitate
the transfer of data to the Department to enhance the capacity
of agencies and practitioners to provide services to children
and their families. The goal of universal hearing screening of
al newborns and infantsin lowais early detection of hearing
loss to allow children and their families the earliest possible
opportunity to obtain early intervention services.
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The Department acquired input from various disciplines
in writing Chapter 3. Representatives of the Bureau of Fami-
ly Health, the Center for Disabilities and Devel opment, the
lowa Department of Human Services, the lowa Hospital As-
sociation, Early ACCESS, area education agencies, the lowa
School for the Deaf, the lowa Department of Human Rights,
the lowa Chapter of the American Academy of Pediatrics,
private practice audiology, and parents were involved in the
writing process.

Any interested person may make written or oral sugges-
tions or comments on these proposed rules on or before Octo-
ber 21, 2003, at 12 noon. Comments should be directed to
Denise Ramsey, Community Health Consultant, lowa De-
partment of Public Health, Lucas State Office Building, Fifth
Floor, Des Moines, lowa 50319-0075; telephone (515)242-
5639 or fax (515)242-6384.

A public hearing will be held over the lowa Communica-
tions Network (ICN) on October 21, 2003, from 10to 11 a.m.
in the ICN Conference Room, 3rd Floor, Ola Babcock Miller
Building, 1112 East Grand Avenue, Des Moines, lowa
50319. Additional ICN sites for the hearing are scheduled
for the following locations:

Spirit Lake High School

2701 Hill Avenue

Spirit Lake

University of Northern lowa

Schindler 130A

Corner of Hudson Road and 23rd Street
Cedar Falls

lowa School for the Deaf
Careers Building, 2nd Floor
1600 South Highway 275
Council Bluffs

Ottumwa High School

Voc. Tech. Building, Room 157
501 E. 2nd

Ottumwa

lowa City Community School District
Administration Office

509 S. Dubuque Street

lowa City

Eastern lowa Community College
Kahl Educational Center, Room 300
326 W. 3rd Street

Davenport

North lowa Area Community College
500 College Drive

Room Number CB118

Mason City

Persons may present their views at the public hearing ei-
ther orally or in writing. Persons desiring to make oral pre-
sentations at the hearing should contact Denise Ramsey at
least one day prior to the date of the public hearing. A copy
of written comments must be provided and received by 12
noon the day of the hearing. Written comments may be faxed
to (515)242-6384.

These rules are intended to implement 2003 lowa Acts,
House File 454.

The following new chapter is proposed.
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CHAPTER 3
EARLY HEARING DETECTION AND INTERVENTION

641—3.1(80GA ,HF454) Definitions. For the purposes of
this chapter, the following definitions will apply:

“ Area education agency” or “AEA” means an intermedi-
ate educational unit created by lowa Code chapter 273.

“Audiologist” means a person licensed pursuant to lowa
Code chapter 147 or certified by the lowaboard of education-
a examiners pursuant to 282—15.3(272) or a person appro-
priately licensed in the state where the person practices.

“Birth center” means “birth center” as defined in lowa
Code section 135.61.

“Birthing hospital” means a private or public hospital li-
censed pursuant to lowa Code chapter 135B that has a li-
censed obstetric unit or is licensed to provide obstetric ser-
vices.

“Department” means the lowa department of public
health.

“Diagnostic audiologic assessment” means physiologic or
behavioral procedures completed by alicensed audiologist to
evauate and diagnose hearing loss.

“Discharge” means arelease from a hospital to the parent
or legal guardian of the child.

“Early ACCESS’ means lowa’s Individuals with Disabili-
ties Education Act (IDEA), Part C, program for infants and
toddlers. It isastatewide, comprehensive, interagency sys-
tem of integrated early intervention services that supports eli-
gible children and their families as defined in 281—Chapter
120.

“Guardian” means a person who is not the parent of ami-
nor child, but who has legal authority to make decisions re-
garding life or program issues for the child. A guardian may
be acourt or ajuvenile court. “Guardian” does not mean con-
servator, as defined in lowa Code section 633.3, although a
person who is appointed to be a guardian may also be ap-
pointed to be a conservator.

“Hearing loss” means a permanent unilateral or bilateral
hearing loss of greater than 30 dB HL in the frequency region
important for speech recognition (500-4000 Hz).

“Hearing screening” means a physiological measurement
of hearing of anewborn or infant with a“pass’ or “refer” re-
sult. Screening is used to determine the newborn’s or infant’s
need for further testing and must be performed bilaterally,
when applicable.

“Initial screening” means a hewborn hearing screening
performed during the birth admission for an infant bornin a
birthing hospital, or the first newborn hearing screening per-
formed on anewborn born in afacility other than a hospital.

“Newborn hearing screening” means a physiological test
to separate those newborns with normal hearing from those
newborns who may have hearing thresholds of greater than
30 dB HL in either ear in the frequency region important for
speech recognition (500-4000 Hz).

“Normal hearing” means hearing thresholds in both ears
of 30 dB HL or less in the frequency region important for
speech recognition (500-4000 Hz).

“Parent” means:

1. A biological or adoptive parent of achild;

2. A guardian, but not the state if the child is a ward of
the state;

3. A person acting in the place of a parent, such as a
grandparent or stepparent with whom a child lives, or a per-
son who is legally responsible for the child’s welfare;

4. A surrogate parent who has been assigned in accor-
dance with 281—120.68(34CFR303); or

5. A foster parent, if:
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e A biologica parent’s authority to make the decisions
required of parents under state law has been terminated; and

e The foster parent has an ongoing, long-term parental
relationship with the child; is willing to make the decisions
required of a parent; and has no interest that would conflict
with the interests of the child.

“Physician” means an individual licensed under lowa
Code chapter 148, 150, or 150A.

“Rescreen” means a newborn hearing screening per-
formed after two weeks of age on an infant who did not pass
theinitial screening.

641—3.2(80GA,HF454) Purpose. The overall purpose of
this chapter is to establish administrative rules in accordance
with 2003 lowa Acts, House File 454, relative to the follow-
ing:

1. Universa hearing screening of all newborns and in-
fantsin lowa

2. Fecilitating the transfer of data to the department to
enhance the capacity of agencies and practitionersto provide
services to children and their families.

641—3.3(80GA,HF454) Goal and outcomes. The goal of
universal hearing screening of all newborns and infants in
lowais early detection of hearing lossto allow children and
their families the earliest possible opportunity to obtain early
intervention services.

641—3.4(80GA,HF454) Screening the hearing of all new-
borns. Beginning January 1, 2004, al newborns and infants
born in lowa, except those born with a condition that isin-
compatible with life, shall be screened for hearing loss. The
person required to perform the screening shall use at least one
of the following procedures:

1. Automated or diagnostic auditory brainstem re-
sponse, or

2. Evoked otoacoustic emissions.

641—3.5(80GA,HF454) Proceduresrequired of birthing
hospitals. Beginning January 1, 2004, each birthing hospital
in lowa shall follow these procedures:

3.5(1) Each birthing hospital shall designate an employee
of the hospital to be responsible for the newborn hearing
screening program in that institution.

3.5(2) Prior to the discharge of the newborn, each birthing
hospital shall provide hearing screening to every newborn
delivered in the hospital, except in the following circum-
stances:

a. The newborn is transferred for acute care prior to
completion of the hearing screening.

b. The newborn is born with a condition that is incom-
patible with life.

3.5(3) If anewborn istransferred for acute care, the birth-
ing hospital shall notify the receiving facility of the status of
the hearing screening. The receiving facility shall then bere-
sponsible for completion of the newborn hearing screening
prior to discharge of the newborn from the nursery.

3.5(4) Newborn hearing screening shall be performed by
alicensed audiologist, audiology assistant, audiometrist, reg-
istered nurse, licensed physician, or other person for whom
newborn hearing screening is within the person’s scope of
practice.

3.5(5) The hospital shall report newborn hearing screen-
ing results to the parent or guardian in written form.

3.5(6) The hospital shall report newborn hearing screen-
ing results to the department in a manner prescribed in
3.8(80GA,HF454).
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641—3.6(80GA,HF454) Procedures required of birth
centers. Beginning January 1, 2004, each birth center in lowa
shall follow these procedures:

3.6(1) Each birth center shall designate an employee of
the birth center to be responsible for the newborn hearing
screening program in that institution.

3.6(2) Prior to the discharge of the newborn, each birth
center shall refer every newborn delivered in the birth center
to alicensed audiologist, physician, or hospital for a newborn
hearing screening. Before discharge of the newborn, the
birth center shall arrange an appointment for the newborn
hearing screening and report to the parent the appointment
time, date, and location.

3.6(3) The facility to which the newborn is referred for
screening shall compl ete the screening within 30 days of the
newborn’s discharge from the birth center, unless the parent
fails to attend the appointment. If the parent fails to attend
the appointment, the facility shall document such failure in
the medical or educational record and shall report such fail-
ure to the department.

3.6(4) The person who completes the newborn hearing
screening shall report screening results to the parent in writ-
ten form.

3.6(5) The person who completes the newborn hearing
screening shall report screening results to the department in
the manner prescribed in 3.8(80GA,HF454).

641—3.7(80GA,HF454) Proceduresto ensure that chil-
dren born in locations other than a birth center or birth-
ing hospital receive a hearing screening.

3.7(1) Beginning January 1, 2004, a physician or other
health care professional who undertakes primary pediatric
care of anewborn ddivered in alocation other than abirthing
hospital or birth center shall refer the newborn to alicensed
audiologist, physician, or hospital for completion of the new-
born hearing screening within three months of the newborn’'s
birth. The health care professional who undertakes primary
pediatric care of the newborn shall arrange an appointment
for the newborn hearing screening and report to the parent the
appointment time, date, and location.

3.7(2) The person who completes the newborn hearing
screening shall report screening results to the parent in writ-
ten form.

3.7(3) The person who completes the newborn hearing
screening shall report screening results to the department in
the manner prescribed in 3.8(80GA,HF454).

641—3.8(80GA,HF454) Reporting hearing screening re-
sults and information to the department. Beginning Janu-
ary 1, 2004, any birthing hospital, birth center, physician, or
other health care professional required to report information
pursuant to 2003 lowa Acts, House File 454, shal report al of
the following information to the department relating to each
newborn’s hearing screening within six days of the birth of
the newborn, utilizing the department’s designated reporting
system.

3.8(1) The name and date of birth of the newborn.

3.8(2) Thename, address, and telephone number, if avail-
able, of the mother of the newborn. If the mother is not the
person designated as legally responsible for the child's care,
the name, address, and telephone number of the parent, as de-
fined in 3.1(80GA,HF454), shall be reported.

3.8(3) Thename of the primary care provider for the new-
born at the birthing hospital or birth center.

3.8(4) The results of the newborn hearing screening, ei-
ther “pass,” “refer,” or “not screened,” for each ear separate-

ly.
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3.8(5) Theresultsof any rescreening, either “pass’ or “re-
fer,” and the diagnostic audiologic assessment procedures
used for each ear separately.

641—3.9(80GA,HF454) Conducting and reporting diag-
nostic audiologic assessmentsto the department. Begin-
ning January 1, 2004, any facility conducting diagnostic au-
diologic assessments shall report the results of the assess-
ments for any child under three years of age to the department.
The facility shall conduct the assessment in accordance with
the Pediatric Audiologic Diagnostic Protocol contained at
Appendix A. Results shall be reported as follows.

3.9(1) Resultsshall be reported for each ear separately.

3.9(2) If an assessment resultsin a diagnosis of normal
hearing for both ears, this shall be reported.

3.9(3) Any diagnosis of hearing lossshall also be reported
except for transient conductive hearing loss lasting for less
than 90 days in the professional judgment of the practitioner.

3.9(4) Reported results shall include a statement of the se-
verity (mild, moderate, moderately severe, severe, or pro-
found) and type (sensorineural, conductive, or mixed) of
hearing loss.

641—3.10(80GA,HF454) Sharing of information and
confidentiality. Reports, records, and other information col-
lected by or provided to the department relating to achild's
newborn hearing screening, rescreen, and diagnostic audio-
logic assessment are confidential records pursuant to lowa
Code section 22.7.

3.10(1) Personnel of the department shall maintain the
confidentiality of all information and records used in the re-
view and analysis of newborn hearing screenings, rescreens,
and diagnostic audiologic assessments, including informa-
tion which is confidential under lowa Code chapter 22 or any
other provisions of state law.

3.10(2) Noindividua or organization providing informa-
tion to the department in accordance with this rule shall be
deemed to be or held liable for divulging confidential infor-
mation.

3.10(3) The department shall not release confidential in-
formation except to the following persons and entities under
the following conditions;

a. The parent or guardian of an infant or child for whom
the report is made.

b. A loca birth-to-three coordinator with the Early
ACCESS program or an agency under contract with the de-
partment to administer the children with special health care
needs program.

c. A loca health care provider.

d. A representative of afedera or state agency, to the ex-
tent that the information is necessary to perform alegally au-
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thorized function of that agency. The information provided
may not include the personal identifiers of an infant or child.

3.10(4) Research purposes. All proposalsfor research us-
ing the department’s data to be conducted by persons other
than program staff shall first be submitted to and accepted by
the researchers’ ingtitutional review board. Proposals shall
then be reviewed and approved by the department before re-
search can commence.

641—3.11(80GA ,HF454) Reporting requirements for
AEASs. Beginning January 1, 2004, any AEA providing new-
born hearing screening, rescreen, or diagnostic audiologic as-
sessment to an infant shall report al of the following informa-
tion relating to each infant’s screening, rescreen or assess-
ment to the department utilizing the department’s designated
reporting system.

3.11(1) The name and date of birth of the infant.

3.11(2) The name, address, and telephone number, if
available, of the mother of theinfant. If the mother is not the
person designated as legally responsible for the child's care,
the name, address, and telephone number of the parent, as de-
fined in 3.1(80GA,HF454), shall be reported.

3.11(3) The name of the primary care provider for the in-
fant.

3.11(4) Theresults of any newborn hearing screening per-
formed at the AEA, either “pass’ or “refer,” for each ear sep-
arately.

3.11(5) The results of any rescreening performed at the
AEA, either “pass’ or “refer,” for each ear separately.

3.11(6) The results of any diagnostic assessment per-
formed at the AEA, for each ear separately.

641—3.12(80GA,HF454) Procedureto accommodate pa-
rental objection. Theserulesshall not apply if the parent ob-
jects to the hearing screening.

3.12(1) If aparent objects to the screening, the birthing
hospital, birth center, physician, or other health care profes-
sional shall obtain awritten refusal from the parent or guard-
ian and shall maintain the origina copy of the written refusal
in the newborn’s or infant’s medical record.

3.12(2) The birthing hospital, birth center, physician, or
other health care professional shall send a copy of the written
refusal to the department within six days of the birth of the
newborn.

641—3.13(80GA,HF454) Civil/criminal liability. A per-
son who actsin good faith in complying with these rules shall
not be held civilly or criminally liable for reporting the infor-
mation required.

Appendix A
Pediatric Audiologic Diagnostic Protocol

The following protocol should be used to facilitate the diagnosis of hearing loss by three months of age and entry into early
intervention for infants with hearing loss by six months of age. This diagnostic protocol should be implemented by an audiolo-
gist licensed by the lowa board of speech pathology and audiology examiners.

Infants should be referred for a diagnostic evaluation after receiving a “refer” result from one or both ears on a newborn
hearing screening and a hearing rescreen performed at two to six weeks of age. Timely referral for diagnostic auditory brainstem
response (ABR) testing may negate the need for sedation for thistest in very young infants. Infants who areidentified at risk for
late-onset hearing loss (JCIH, 2000) should receive audiologic monitoring and follow-up by age-appropriate test procedures at

six-month intervals until the age of five years.

Audiologic diagnostic center s should be prepared to provide the following services:

I. Measures of auditory sensitivity
A. Auditory brainstem response (ABR)

Infants who do not pass the newborn hearing screening or rescreen should be evaluated with a click-evoked
air-conduction ABR and at |east one low-frequency tone burst ABR, preferably at 500 Hz. Response wave-
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forms should be measured at several levels to allow threshold determination and latency-intensity functions.
When thresholds are determined to be elevated, the audiol ogist may measure the ABR with frequency-specific
stimuli at other frequencies aswell. Infants suspected of having significant conductive hearing loss should be
considered for bone-conduction ABR testing. Clinicians should be aware that technological advances will con-

tinually improve recommended protocols.
B. Evoked otoacoustic emissions

Transient evoked otoacoustic emissions (TEOAE) or distortion product otoacoustic emissions (DPOAE)
should be used to confirm the magnitude and configuration of the hearing loss as determined by the ABR.

C. Behaviora measures

At a developmental age of six months or older, it is possible to obtain reliable behavioral audiometric informa-
tion using visual reinforcement audiometry (VRA). While this test has traditionally been performed in the
sound field, ear-specific threshold information can be obtained using insert earphones. VRA is an important
technique for use in monitoring auditory thresholds, especially during the first few years of hearing aid use.

Il. Measures of middle ear function
A. Tympanometry

Although pasd/fail criteria for tympanograms from infants younger than six months of age are currently being
developed, an infant audiol ogic evaluation should include an admittance tympanogram at 1000 Hz to help de-

termine middle ear function.
B. Acoustic reflexes

Ipsilateral or contralateral acoustic reflexes should be measured at a minimum of two activator frequencies
(1000 and 2000 Hz) at a probe tone of 800 or 1000 Hz.
These rules are intended to implement 2003 lowa Acts, House File 454.

ARC 2821B

PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 136C.3, the
Department of Public Health hereby gives Notice of Intended
Action to amend Chapter 38, “General Provisions for Radi-
ation Machines and Radioactive Materials,” lowa Adminis-
trative Code.

The proposed changes are as follows:

Item 1 changes the fee from $50 to $100. After one year of
administering the program, the Department finds that the
current fee schedule is not sufficient to cover the costs.

Item 2 changes the words “ hazardous material” to “radio-
active material.” This change clarifies the content of ship-
ments to be covered under subrule 38.8(11).

These rules are subject to waiver pursuant to the Depart-
ment’s exemption provision contained at 641—38.3(136C).
For this reason, the Department has not provided a specific
provision for waiver of these particular amendments.

Any interested person may make written suggestions or
comments on these proposed amendments prior to the close
of business on October 21, 2003. Such written materials
should be directed to Donald A. Flater, Chief, Bureau of Ra-
diological Health, Department of Public Health, 401 SW 7th
Street, Suite D, Des Moines, lowa 50309-4611; fax (515)
725-0318; or E-mail dflater@idph.state.ia.us.

A public hearing will be held on October 21, 2003, at 8:30
am. in the Conference Room, Department of Public Health,
401 SW 7th Street, Suite D, Des Moines, lowa, a which time
persons may present their views either orally or in writing.
At the hearing, persons will be asked to give their names and
addresses for the record and to confine their remarks to the
subject of the amendments.

Any person who plans to attend the public hearing and has
special requirements such as those related to hearing or mo-
bility impairments should contact the Department to advise
of specific needs.

These amendments are intended to implement lowa Code
chapter 136C.

The following amendments are proposed.

ITEm 1. Amend subrule 38.8(11), paragraph “a,” sub-
paragraph (3), asfollows:

(3) $50$100 for each shipment by truck or by rail paid by
the shipper for low-level radioactive waste shipped in or
across lowa. The department may accept an annual shipment
fee as negotiated with a shipper or accept payment per ship-
ment. This fee applies to waste shipped to a site authorized
by a government agency to receive low-level radioactive
waste or shipped to a storage site to be held for future dispos-
al.

ITEM 2. Amend subrule 38.8(11), paragraph “c,” asfol-
lows:

c. All feesreceived pursuant to this subrule shall be used
for purposes related to transporting hazardous radioactive
material, including enforcement and planning, developing,

and maintaining a capability for emergency response.

ARC 2834B
REVENUE DEPARTMENT[701]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections
421.17(19) and 422.68, the Department of Revenue hereby
gives Notice of Intended Action to amend Chapter 39, “Fil-
ing Return and Payment of Tax,” Chapter 40, “Determination
of Net Income,” Chapter 41, “Determination of Taxable In-



648 NOTICES

REVENUE DEPARTMENT([701](cont’ d)

come,” and Chapter 52, “Filing Returns, Payment of Tax and
Penalty and Interest,” lowa Administrative Code.

These amendments are proposed because of 2003 lowa
Acts, House File 674.

Item 1 amends rule 39.12(422) to include persons in the
armed forces of the United States who were deployed outside
the U.S. in certain contingency operations as persons who
would be eligible for the tax benefits described in detail in the
rule. The personsin the contingency operations would be €li-
gible for the tax benefits at the time they left the operations to
the extent that the time was on or after May 21, 2003.

Item 2 adds new rules 40.61(422) to 40.64(422) to Chapter
40. Rule 40.61(422) providesthat active duty pay of national
guard members and armed forces military reserve members
for military service on or after January 1, 2003, is exempt
from lowa income tax to the extent the incomeisincluded in
federal adjusted grossincome and the military serviceis pur-
suant to orders for Operation Iragi Freedom, Operation
Noble Eagle or Operation Enduring Freedom. Rule
40.62(422) provides a deduction of up to $1,500 for unreim-
bursed overnight transportation, meal and lodging expenses
for travel away from the taxpayer’s home of more than 100
miles to the extent the expenses were incurred for the perfor-
mance of services on or after January 1, 2003, as a member of
the national guard or armed forces military reserve. Rule
40.63(422) provides an lowa income tax exclusion for in-
come realized from repayment of military student loans by
individuals serving on active duty in the national guard,
armed forces military reserve or the armed forces of the
United States to the extent the income was realized on or after
January 1, 2003. Rule 40.64(422) describes the lowaincome
tax exclusion of the death gratuity that was payableto an €li-
gible survivor of a member of the armed forces including a
member of a reserve component of the armed forces who
died while on active duty after September 10, 2001. The pur-
pose of the death gratuity isto provide a cash payment to as-
sist asurvivor of adeceased member of the armed forcesim-
mediately following a service member’s death and before
other survivor benefits, if any, become available.

Item 3 amends rule 41.5(422) by adding a new subrule that
subtracts the deduction in rule 40.62(422) for unreimbursed
travel expenses of national guard members or armed forces
reserve members to the extent the deduction was included
under miscellaneous itemized deductions of the taxpayer.

Item 4 amends subrule 52.1(6) by adding a new lettered
paragraph. The paragraph provides that certain veterans or-
ganizations are considered to be exempt from federal income
tax if the organizations do not meet the requirement that 75
percent of the members need to be past or present armed
forces members because the membership of the organization
includes ancestors or lineal descendents.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
tiesthat contract with political subdivisions.

There are no waiver provisions reflected in these amend-
ments because the Department lacks the statutory authority
to grant waivers where rules are mainly an interpretation of
statutes.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue aregulatory analy-
sisas provided in lowa Code section 17A 4A if awritten re-
quest isfiled by delivery or by mailing postmarked no later
than November 3, 2003, to the Policy Section, Compliance
Division, Department of Revenue, Hoover State Office
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Building, PO. Box 10457, Des Moines, lowa 50306. There-
quest may be made by the Administrative Rules Review
Committee, the Administrative Rules Coordinator, at least
25 persons signing that request who qualify as a small busi-
ness, or an organi zation representing at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Octo-
ber 21, 2003. Such written comments should be directed to
the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, PO. Box 10457,
Des Maines, lowa 50306. Persons who want to orally con-
vey their views should contact the Policy Section, Com-
pliance Division, Department of Revenue, at (515)281-8036
or at the Department of Revenue offices on the fourth floor of
the Hoover State Office Building.

Requests for a public hearing must be received by October
24, 2003.

These amendments are intended to implement |owa Code
sections 422.7, 422.9, 422.21, and 422.34 as amended by
2003 lowa Acts, House File 674.

The following amendments are proposed.

ITEM 1. Amend rule 701—39.12(422) as follows:

701—39.12(422) Tax benefits for persons in the armed
forces serving in a combat zone or a qualified hazardous
duty area or deployed outside the United Statesin a contin-
gency operation. For tax years ending after August 2, 1990, a
number of state tax benefits are authorized for personsin the
armed forces who serve in an area designated by the President
and Congress as acombat zone. Similar state tax benefits are
also authorized for persons who serve in an area designated by
the President and the Congress as a qualified hazardous duty
areafor tax years beginning on or after January 1, 1999. In
addition, uniform state tax benefits are authorized for persons
in the armed forces of the United States who were deployed
outside the United States in an operation designated by the
Secretary of Defense as a contingency operation as defined in
10 U.SC. § 101(a)(13), or which became a contingency op-
eration by the operation of law. Personswho were deployed
in a contingency operation who ceased to participate in such
operation on or after May 21, 2003, are considered to be €li-
gible individuals for purposes of being granted additional
time to perform certain acts with the department to the extent
the period for performing an act did not expire prior to May
21, 2003, or alater date if the person ceased to participate in
the contingency operation on a date after May 21, 2003.
Those persons who were serving in support of the armed
forces personnel in a combat zone or those persons who were
serving in support of armed forces personnel in a qualified
hazardous duty area are a so igible for the state tax benefits.
The eligible individuals are given the same additional time
period to file state income tax returns and perform other acts
related to the department of revenue and-finance as would
congtitute timely filing of returns or timely performance of
other acts as described in Section 7508(a) of the Interna Rev-
enue Code. “Other acts related to the department” includes
filing claimsfor refund for any type of tax administered by the
department, making tax payments other than withholding
payments, filing appeals on tax matters, filing returns for
taxes other than income tax, and performing other acts such as
making timely contributions to individual retirement ac-
counts. The additional time period for filing returns and per-
forming other acts gppliesto the spouse of the person who was
in the combat zone or the qualified hazardous area or the
spouse of a person who was serving in support of personsin
the combat zone or hazardous duty area to the extent the
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spouse filesjointly or separately on the combined return with
the person who was in the combat zone or hazardous duty
area, or when the spouse is a party with the person who was
serving in support of personsin the combat zone or hazardous
duty areato any tax matter with the department for which the
additional time period isalowed. The additional time period
for filing state returns and performing other actsis 180 days
after the person leaves the combat zone, or the hazardous duty
area or ceases to participate in the contingency operation
which is the same time period as allowed in federal income
tax law. However, a person who was hospitalized because of
illness or injury in the combat zone or the hazardous duty area
has up to five yearsto file returns or perform certain acts with
this department after leaving the combat zone or hazardous
duty area.

For tax years beginning on or after January 1, 1995, cer-
tain persons performing peacekeeping duties in a location
designated by Congress as a qualified hazardous duty zene
area or other individuals performing military duties overseas
in support of the persons in the hazardous duty area are eligi-
ble for the tax benefits described above. Seerule 39.14(422)
for additional information on the Bosnia-Herzegovina haz-
ardous duty area.

This rule is intended to implement lowa Code sections
422.3 and 422.21 as amended by 2003 lowa Acts, House File
674.

ITEM 2. Amend 701—Chapter 40 by adopting the fol-
lowing new rules:

701—40.61(422) Exclusion of active duty pay of national
guard membersand armed forces military reserve mem-
bersfor service under ordersfor Operation Iraqgi Free-
dom, Operation Noble Eagle or Operation Enduring
Freedom. For tax years beginning on or after January 1,
2003, active duty pay received by national guard members
and armed forces reserve membersis excluded to the extent
the incomeisincluded in federal adjusted gross income and to
the extent the active duty pay isfor service under military or-
dersfor Operation Iragi Freedom, Operation Noble Eagle or
Operation Enduring Freedom. National guard members and
military reserve members receiving active duty pay on or af-
ter January 1, 2003, for service not covered by military orders
for one of the three operations specified above are subject to
lowa income tax on the active duty pay to the extent the active
duty pay isincluded in federal adjusted grossincome. An ex-
ampl e of asituation where the active duty pay may not bein-
cluded in federal adjusted gross income is when the active
duty pay was received for service in an areadesignated asa
combat zone or in an area designated as a hazardous duty area
so the income may be excluded from federal adjusted gross
income. That is, if anindividua’s active duty military pay is
not subject to federal income tax, the active duty military pay
will not be taxable on the individua’s lowaincometax return.
National guard members and military reserve members
who are recelving active duty pay for service on or after Janu-
ary 1, 2003, that is exempt from lowaincome tax, may com-
plete an |A W-4 Employee Withholding Allowance Certifi-
cate and claim exemption from lowa income tax for active
duty pay received during the time they are serving on active
duty pursuant to military orders for Operation Iragi Freedom,
Operation Noble Eagle or Operation Enduring Freedom.
This rule is intended to implement lowa Code section
422.7 as amended by 2003 lowa Acts, House File 674.

701—40.62(422) Deduction of up to $1,500 for overnight
expenses not reimbursed for travel away from home of
mor e than 100 milesfor performance of service asa mem-
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ber of the national guard or armed forces military re-
serve. A taxpayer may subtract, in computing net income, the
costs not reimbursed, not to exceed $1,500, that were incurred
for overnight transportation, meals and lodging expenses for
travel away from the taxpayer’s home more than 100 miles, to
the extent the travel expenses were incurred for the perfor-
mance of services on or after January 1, 2003, by the taxpayer
as a national guard member or an armed forces military re-
serve member.

This rule is intended to implement lowa Code section
422.7 as amended by 2003 lowa Acts, House File 674.

701—40.63(422) Exclusion of income from military stu-
dent loan repayments. Individuals serving on active duty in
the national guard, armed forces military reserve or the armed
forces of the United States may subtract, to the extent in-
cluded in federal adjusted gross income, income from mili-
tary student loan repayments made on or after January 1,
2003.

This rule is intended to implement lowa Code section
422.7 as amended by 2003 lowa Acts, House File 674.

701—40.64(422) Exclusion of death gratuity payableto
an eligible survivor of a member of the armed forces, in-
cluding a member of a reserve component of the armed
forceswho hasdied while on active duty. An dligible survi-
vor of amember of the armed forces, including amember of a
reserve component of the armed forces, who has died while
on active duty may subtract, to the extent included in federal
adjusted grossincome, a gratuity death payment made to the
digible survivor of a member of the armed forces who died
while on active duty after September 10, 2001. This exclu-
sion appliesto a gratuity death payment made to the eligible
survivor of any person in the armed forces or areserve com-
ponent of the armed forces who died while on active duty after
September 10, 2001.

Note that the purpose of the death gratuity isto provide a
cash payment to assist a survivor of a deceased member of
the armed forces to meet financia needs during the period
immediately following a service member’s death and before
other survivor benefits, if any, become available.

This rule is intended to implement lowa Code section
422.7 as amended by 2003 lowa Acts, House File 674.

ITEM 3. Amend rule 701—41.5(422) by adding the fol-
lowing new subrule and amending the implementation
clause:

41.5(10) Subtraction of unreimbursed overnight travel
expenses alowed under rule 701—40.62(422). Subtract to
the extent the deduction allowed under rule 701—40.62(422)
for unreimbursed overnight travel expenses was included in
the miscellaneous itemized deductions of the taxpayer.

This rule is intended to implement lowa Code section
422.9 as amended by 2001 2003 lowa Acts, chapter-132
House File 674.

ITEM 4. Amend subrule 52.1(6) by adding the following
new paragraph “f”:

f.  Certain posts or organizations of past or present armed
forces members may be tax-exempt corporations for tax
years beginning after May 21, 2003. An organization that
would have qualified as an organization exempt from federal
income tax under Section 501(c)(19) of the Internal Revenue
Code but for the fact that the requirement that 75 percent of
the members need to be past or present armed forces mem-
bersis hot met because the membership includes ancestors or
lineal descendants is considered to be an organization ex-
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empt from federal income tax. This change is effective for
tax years beginning after May 21, 2003.

ITEm 5. Amend rule 701—52.1(422), implementation
sentence, as follows:

This rule is intended to implement lowa Code sections
422.21, 422.24A, 422.32, 422.33, 422.34 as amended by
2003 lowa Acts, House File 674, section 9, 422.34A and
422.36 and-2002 lowa ActsHouse File 2592,

ARC 2832B
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Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections
421.17(19) and 422.68, the Department of Revenue hereby
gives Natice of Intended Action to amend Chapter 42, “Ad-
justments to Computed Tax,” Chapter 52, “Filing Returns,
Payment of Tax and Penalty and Interest,” and Chapter 58,
“Filing Returns, Payment of Tax, Penalty and Interest, and
Allocation of Tax Revenues,” lowa Administrative Code.

These amendments are proposed in response to 2003 lowa
Acts, House File 677.

Item 1 adopts new rule 42.19(15), which provides tax
credits for businesses approved by the lowa Department of
Economic Development under the New Capital Investment
Program for individual income tax.

Item 2 adopts new rule 52.22(15), which provides tax
credits for businesses approved by the lowa Department of
Economic Development under the New Capital Investment
Program for corporation income tax. Thisis similar to the
changein Item 1.

Item 3 adopts new rule 58.12(15), which provides tax
credits for businesses approved by the lowa Department of
Economic Development under the New Capital Investment
Program for franchise tax.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
tieswhich contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for awaiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue aregulatory analy-
sisas provided in lowa Code section 17A 4A if awritten re-
quest isfiled by delivery or by mailing postmarked no later
than November 3, 2003, to the Policy Section, Compliance
Division, Department of Revenue, Hoover State Office
Building, PO. Box 10457, Des Moines, lowa 50306. There-
guest may be made by the Administrative Rules Review
Committee, the Administrative Rules Coordinator, at least
25 persons signing that request who each qualify as a small
business or an organization representing at least 25 such per-
sons.
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Any interested person may make written suggestions or
comments on these proposed amendments on or before Octo-
ber 21, 2003. Such written comments should be directed to
the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, PO. Box 10457,
Des Moines, lowa 50306.

Persons who want to convey their views oraly should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of -
fice Building.

Requests for a public hearing must be received by October
24, 2003.

These amendments are intended to implement 2003 lowa
Acts, House File 677, sections 1 to 7, and |owa Code section
15.333 as amended by 2003 lowa Acts, House File 677, sec-
tion 8.

The following amendments are proposed.

ITEm 1. Amend 701—Chapter 42 by adopting the fol-
lowing new rule:

701—42.19(15) New capital investment program tax
credits. Effective for tax periods beginning on or after Janu-
ary 1, 2003, a business which qualifies under the new capital
investment program is eligible to receive tax credits. Andi-
gible business under the new capital investment program
must be approved by the lowa department of economic devel-
opment and meet the qudifications of 2003 lowa Acts, House
File 677, section 4.

42.19(1) Research activities credit. A business approved
under the new capital investment program is eligible for an
additional research activities credit as described in 701—
subrule 52.7(5). This credit for increasing research activities
isin lieu of the research activities credit described in subrule
42.2(11).

42.19(2) Investment tax credit.

a. Genera rule. An digible business can claim an in-
vestment tax credit equal to a percentage of the new invest-
ment directly related to new jobs created by the location or
expansion of an eligible business. The percentage is equa to
the amount provided in paragraph “b.” New investment di-
rectly related to new jobs created by the location or expan-
sion of an eligible business includes the following:

(1) The cost of machinery and equipment, as defined in
lowa Code section 427A.1(1), paragraphs “€’ and “j,” pur-
chased for usein the operation of the eligible business. The
purchase price shall be depreciated in accordance with gener-
aly accepted accounting principles.

(2) The purchase price of rea property and any buildings
and structures located on the real property.

(3) The cost of improvements made to real property
which isused in the operation of the eligible business.

Any credit in excess of the tax liability for the tax period
may be carried forward seven years or until used, whichever
isthe earlier.

If the business is a partnership, S corporation, limited li-
ability company, cooperative organized under lowa Code
chapter 501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the income taxed di-
rectly to an individual, an individual may claim the credit.
The amount of the credit claimed by an individual must be
based on the individual’s pro-rata share of the individua’s
earnings of the partnership, S corporation, limited liability
company, cooperative organized under lowa Code chapter
501 and filing as a partnership for federal tax purposes, or es-
tate or trust.
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b. Tax credit percentage. The amount of tax credit
claimed shall be based on the number of high quality jobs
created as determined by the lowa department of economic
development:

(1) If no high quality jobs are created but economic activi-
ty within lowais advanced, the eligible business may claim a
tax credit of up to 1 percent of the new investment.

(2) If 1to5high quality jobs are created, the eligible busi-
ness may claim atax credit of up to 2 percent of the new in-
vestment.

(3) If 6 to 10 high quality jobs are created, the eligible
business may claim atax credit of up to 3 percent of the new
investment.

(4) If 11 to 15 high quality jobs are created, the eligible
business may claim atax credit of up to 4 percent of the new
investment.

(5) If 16 or more high quality jobs are created, the eligible
business may claim atax credit of up to 5 percent of the new
investment.

c. Investment tax credit—value-added agricultural
products or biotechnology-related processes. An eligible
business whose project primarily involves the production of
value-added agricultural products or uses biotechnology-
related processes may elect to receive arefund for all or a
portion of an unused investment tax credit. An digible busi-
ness includes a cooperative described in Section 521 of the
Internal Revenue Code whose project primarily involves the
production of ethanol.

Eligible businesses that elect to receive arefund shall ap-
ply to the lowa department of economic development for tax
credit certificates between May 1 and May 15 of each fisca
year. Only those businesses that have completed projects be-
fore the May 1 filing date may apply for atax credit certifi-
cate. The lowa department of economic development shall
not issue tax credit certificates for more than $4 million dur-
ing afiscal year to eligible businesses for this program and
eligible businesses described in subrule 42.2(10). If applica
tions are received for more than $4 million, the applicants
shall receive certificates for a prorated amount.

The lowa department of economic development shall is-
sue tax credit certificates within a reasonable period of time.
Tax credit certificates are valid for the tax year following
project completion. The tax credit certificate must be at-
tached to the tax return for the tax year during which the tax
credit isclaimed. Thetax credit certificate shall not be trans-
ferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves
the production of ethanol, as provided in subrule 42.2(10).
For value-added agricultural projects involving ethanol, the
cooperative must submit alist of its members and the share of
each member’sinterest in the cooperative. The lowa depart-
ment of economic development shall issue atax credit certifi-
cate to each member on the list.

d. Repayment of benefits. If an eligible businessfailsto
maintain the requirements of the new capita investment pro-
gram, the taxpayer may be required to repay all or a portion
of the tax incentives taken on lowa returns. |rrespective of
the fact that the statute of limitations to assess the taxpayer
for repayment of the tax credits may have expired, the depart-
ment may proceed to collect the tax incentives forfeited by
failure to maintain the requirements of the new capital invest-
ment program. Thisisbecauseit is arecovery of anincen-
tive, rather than an adjustment to the taxpayer’s tax liability.

An €ligible business in the new capital investment pro-
gram may aso be required to repay all or a portion of the tax
incentives received on lowa returns if the eligible business
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experiences alayoff of employeesin lowaor closesany of its
facilitiesin lowa.

If, within five years of purchase, the eligible business
sells, disposes of, razes, or otherwise renders unusable al or
apart of the land, buildings, or other existing structures for
which atax credit was claimed under this subrule, the income
tax liability of the eligible business shall beincreased by one
of the following amounts:

(1) One hundred percent of the investment tax credit
claimed if the property ceasesto be dligible for the tax credit
within one full year after being placed in service.

(2) Eighty percent of the investment tax credit claimed if
the property ceasesto be eligible for the tax credit within two
full years after being placed in service.

(3) Sixty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within
three full years after being placed in service.

(4) Forty percent of the tax credit claimed if the property
ceases to be eligible for the tax credit within four full years
after being placed in service.

(5) Twenty percent of the investment tax credit claimed if
the property ceasesto be digible for the tax credit within five
full years after being placed in service.

Thisruleisintended to implement 2003 lowa Acts, House
File 677, sections 1 to 7, and lowa Code section 15.333 as
amended by 2003 lowa Acts, House File 677, section 8.

ITEM 2. Amend 701—Chapter 52 by adopting the fol-
lowing new rule:

701—52.22(15) New capital investment program tax
credits. Effective for tax periods beginning on or after Janu-
ary 1, 2003, a business which qualifies under the new capital
investment program is eligible to receive tax credits. Andi-
gible business under the new capital investment program
must be approved by the lowa department of economic devel-
opment and meet the qudifications of 2003 lowa Acts, House
File 677, section 4.

52.22(1) Research activities credit. A business approved
under the new capital investment program is eligible for an
additional research activities credit as described in 701—
subrule 52.7(5). This credit for increasing research activities
isin lieu of the research activities credit described in subrule
52.7(3).

52.22(2) Investment tax credit.

a. Genera rule. An digible business can claim an in-
vestment tax credit equal to a percentage of the new invest-
ment directly related to new jobs created by the location or
expansion of an eligible business. The percentageis equa to
the amount provided in paragraph “b.” New investment di-
rectly related to new jobs created by the location or expan-
sion of an eligible business includes the following:

(1) The cost of machinery and equipment, as defined in
lowa Code section 427A.1(1), paragraphs “€” and “j,” pur-
chased for usein the operation of the eligible business. The
purchase price shall be depreciated in accordance with gener-
ally accepted accounting principles.

(2) The purchase price of real property and any buildings
and structures located on the real property.

(3) The cost of improvements made to real property
which is used in the operation of the eligible business.

Any credit in excess of the tax liability for the tax period
may be carried forward seven years or until used, whichever
isthe earlier.

If the business is a partnership, S corporation, limited li-
ability company, cooperative organized under lowa Code
chapter 501 and filing as a partnership for federal tax pur-
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poses, or estate or trust electing to have the income taxed di-
rectly to an individual, an individual may claim the credit.
The amount of the credit claimed by an individual must be
based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability
company, cooperative organized under lowa Code chapter
501 and filing as a partnership for federa tax purposes, or es-
tate or trust.

b. Tax credit percentage. The amount of tax credit
claimed shall be based on the number of high quality jobs
created as determined by the lowa department of economic
development:

(1) If no high quality jobs are created but economic activi-
ty within lowalis advanced, the eligible business may claim a
tax credit of up to 1 percent of the new investment.

(2) If 1to5high quality jobs are created, the eligible busi-
ness may claim atax credit of up to 2 percent of the new in-
vestment.

(3) If 6 to 10 high quality jobs are created, the eligible
business may claim atax credit of up to 3 percent of the new
investment.

(4) If 11 to 15 high quality jobs are created, the eligible
business may claim atax credit of up to 4 percent of the new
investment.

(5) If 16 or more high quality jobs are created, the eligible
business may claim atax credit of up to 5 percent of the new
investment.

c. Investment tax credit—vaue-added agricultural
products or biotechnology-related processes. An eligible
business whose project primarily involves the production of
value-added agricultural products or uses biotechnology-
related processes may elect to receive arefund for all or a
portion of an unused investment tax credit. An dligible busi-
ness includes a cooperative described in Section 521 of the
Internal Revenue Code whose project primarily involves the
production of ethanol.

Eligible businesses that elect to receive arefund shall ap-
ply to the lowa department of economic development for tax
credit certificates between May 1 and May 15 of each fiscal
year. Only those businesses that have completed projects be-
fore the May 1 filing date may apply for atax credit certifi-
cate. The lowa department of economic development shall
not issue tax credit certificates for more than $4 million dur-
ing afiscal year to eligible businesses for this program and
eligible businesses described in subrule 52.10(4). If applica
tions are received for more than $4 million, the applicants
shall receive certificates for a prorated amount.

The lowa department of economic development shall is-
sue tax credit certificates within areasonable period of time.
Tax credit certificates are valid for the tax year following
project completion. The tax credit certificate must be at-
tached to the tax return for the tax year during which the tax
credit isclaimed. Thetax credit certificate shall not be trans-
ferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves
the production of ethanol, as provided in subrule 52.10(4).
For value-added agricultural projects involving ethanol, the
cooperative must submit alist of its members and the share of
each member’sinterest in the cooperative. The lowa depart-
ment of economic development shall issue atax credit certifi-
cate to each member on the list.

d. Repayment of benefits. If an eligible businessfailsto
maintain the requirements of the new capita investment pro-
gram, the taxpayer may be required to repay all or a portion
of the tax incentives taken on lowa returns. Irrespective of
the fact that the statute of limitations to assess the taxpayer
for repayment of the tax credits may have expired, the depart-
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ment may proceed to collect the tax incentives forfeited by
failure to maintain the requirements of the new capital invest-
ment program. Thisis because it is arecovery of anincen-
tive, rather than an adjustment to the taxpayer’s tax liability.

An dligible business in the new capital investment pro-
gram may aso be required to repay al or a portion of the tax
incentives received on lowa returns if the eligible business
experiences alayoff of employeesin lowaor closesany of its
facilitiesin lowa.

If, within five years of purchase, the eligible business
sells, disposes of, razes, or otherwise renders unusable al or
apart of the land, buildings, or other existing structures for
which atax credit was claimed under this subrule, the income
tax liability of the eligible business shall beincreased by one
of the following amounts:

(1) One hundred percent of the investment tax credit
claimed if the property ceases to be dligible for the tax credit
within one full year after being placed in service.

(2) Eighty percent of the investment tax credit claimed if
the property ceasesto be eligible for the tax credit within two
full years after being placed in service.

(3) Sixty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within
three full years after being placed in service.

(4) Forty percent of the tax credit claimed if the property
ceases to be eligible for the tax credit within four full years
after being placed in service.

(5) Twenty percent of the investment tax credit claimed if
the property ceases to be digible for the tax credit within five
full years after being placed in service.

Thisruleisintended to implement 2003 lowa Acts, House
File 677, sections 1 to 7, and lowa Code section 15.333 as
amended by 2003 lowa Acts, House File 677, section 8.

ITEMm 3. Amend 701—Chapter 58 by adopting the fol-
lowing new rule:

701—58.12(15) New capital investment program tax
credits. Effective for tax periods beginning on or after Janu-
ary 1, 2003, a business which qualifies under the new capital
investment program is eligible to receive tax credits. Andi-
gible business under the new capital investment program
must be approved by the lowa department of economic devel-
opment and meet the qudifications of 2003 lowa Acts, House
File 677, section 4. For information on what credits can be
taken under this program, how the investment tax credit is
computed and other details about this program, see rule
701—52.22(15). However, the research credit described in
701—subrule 52.22(1) is not available for franchise tax filers.
See also the lowa department of economic development ad-
ministrative rules for the new capital investment program un-
der 261—Chapter 64.

Thisruleisintended to implement 2003 lowa Acts, House
File 677, sections 1 to 7, and lowa Code section 15.333 as
amended by 2003 lowa Acts, House File 677, section 8.
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Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 452A.59,
the Department of Revenue hereby gives Notice of Intended
Action to amend Chapter 67, “ Administration,” Chapter 68,
“Motor Fuel and Undyed Special Fuel,” and Chapter 69, “Li-
quefied Petroleum Gas—Compressed Natural Gas,” lowa
Administrative Code.

The purpose of these proposed amendmentsisto imple-
ment 2003 lowa Acts, House File 344 and Senate File 458.

Item 1 adds a new definition for “nonterminal storage fa-
cility.”

Item 2 amends the implementation clause for rule
67.1(452A).

Item 3 requires dealers to maintain records similar to oth-
ersin the fuel distribution chain.

Item 4 reflects the change in the tax rate for gasoline from
20.1¢ to 20.3¢ for the 2003-2004 fiscal year.

Item 5 creates a refund for the tax paid on fuel used by
benefited fire districts for public purposes.

Item 6 corrects a reference to a subrule.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
tieswhich contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for awaiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue aregulatory analy-
sisas provided in lowa Code section 17A.4A if awritten re-
quest isfiled by delivery or by mailing postmarked no later
than November 3, 2003, to the Policy Section, Compliance
Division, Department of Revenue, Hoover State Office
Building, PO. Box 10457, Des Moines, lowa 50306. There-
guest may be made by the Administrative Rules Review
Committee, the Administrative Rules Coordinator, at least
25 persons signing that request who each qualify as a small
business or an organization representing at least 25 such per-
sons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Octo-
ber 21, 2003. Such written comments should be directed to
the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, PO. Box 10457,
Des Moines, lowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-4250 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requests for a public hearing must be received by October
24, 2003.
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These amendments are intended to implement |owa Code
chapter 452A as amended by 2003 lowa Acts, House File
344 and Senate File 458.

The following amendments are proposed.

ITEM 1. Amend rule 701—67.1(452A) by adding the
following new definition in alphabetical order:

“Nonterminal storage facility” means afacility where mo-
tor fuel or special fuel, other than liquefied petroleum gas, is
stored that is not supplied by a pipeline or a marine vessel.
“Nonterminal storage facility” includes a facility that
manufactures products such as alcohol, biofuel, blend stocks,
or additives which may be used as motor fuel or special fuel,
other than liquefied petroleum gas, for operating motor ve-
hicles or aircraft.

ITEM 2. Amend rule 701—67.1(452A), implementation
clause, asfollows:

This rule is intended to implement lowa Code section
452A.2 as amended by 2002 2003 |owa Acts, House Senate
File 2622 458.

ITEM 3. Amend rule 701—67.3(452A) by renumbering
subrules 67.3(9) to 67.3(12) as subrules 67.3(10) to
67.3(13) and adopting the following new subrule 67.3(9):

67.3(9) Dedler. Every deder (retailer) isrequired to keep
and preserve the following records:

Purchase invoices.

Purchase records.

Delivery tickets.

Sales invoices.

Sales records.

Canceled checks and check register.

ITEM 4. Amend subrule 68.2(1) as follows:
68.2(1) Thefollowing rates of tax apply to the use of fuel
in operating motor vehicles and aircraft:

~PapoTo

Gasoline 201 20.3¢ per gallon (for duly 1,
2002 2003, through June 30,
2003 2004)

LPG 20¢ per gallon

Ethanol-blended gasoline 19¢ per gallon (for July 1, 2002
2003, through June 30,

2003 2004)
Aviation gasoline 8¢ per gallon
Special fuel (diesel) 22Y¢ per gallon
Specia fuel (aircraft) 3¢ per gallon

CNG 16¢ per 100 cu. ft.

ITEM 5. Amend rule 701—68.8(452A) as follows:

Adopt the following new subrule:

68.8(20) Benefited fire districtsif the fuel is used for pub-
lic purposes.

Amend the implementation sentence as follows:

This rule is intended to implement lowa Code section
452A.17 as amended by 2001 2003 lowa Acts, House File
736 344, and lowa Code section 452A.71.

ITEM 6. Amend subrule 69.4(3) as follows:
69.4(3) Type of security. See 701—subrule 62 67.21(2).
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NOTICE—USURY

In accordance with the provisions of 1owa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

October 1, 2002 — October 31, 2002 6.25%
November 1, 2002 — November 30, 2002 5.75%
December 1, 2002 — December 31, 2002 6.00%
January 1, 2003 — January 31, 2003 6.00%
February 1, 2003 — February 28, 2003 6.00%
March 1, 2003 — March 31, 2003 6.00%
April 1, 2003 — April 30, 2003 6.00%
May 1, 2003 — May 31, 2003 5.75%
June 1, 2003 — June 30, 2003 6.00%
July 1, 2003 — July 31, 2003 5.50%
August 1, 2003 — August 31, 2003 5.25%
September 1, 2003 — September 30, 2003 6.00%
October 1, 2003 — October 31, 2003 6.50%

IAB 10/1/03

ARC 2806B

UTILITIES DIVISION[199]
Amended Notice of Intended Action

Pursuant to the authority of lowa Code sections 17A .4,
17A.7, 476.1, 476.2, and 476.20 (2003), the Utilities Board
(Board) gives notice that the presentation to receive oral
comments in Docket No. RMU-03-10, In re: Temperature
Trigger for Cold Weather Protections [199 IAC 19.4(15) and
20.4(15)], is rescheduled from October 14, 2003, to October
28, 2003. The oral presentation will begin at 10 am. in the
Board's hearing room located at 350 Maple Street, Des
Moines, lowa. The ora presentation is being scheduled to al-
low interested persons to comment on the amendments pro-
posed in apetition for rule making filed by the lowa Commu-
nity Action Association. The proposed amendments would
change the temperature below which a utility could not dis-
connect electric or natural gas service from 20 degrees Fahr-
enheit to 32 degrees Fahrenheit. The proposed amendments
were published in IAB Vol. XXV1, No. 5 (9/3/03) pp. 333-35,
as ARC 2725B.
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AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Adopted and Filed Emer gency

Pursuant to the authority of 1owa Code sections 159.5(11),
163.1, and 189.13, and 2003 lowa Acts, House File 624, the
Department of Agriculture and Land Stewardship hereby
adopts new Chapter 57, “Whitetail Deer Hunting Preserves,”
and amends Chapter 64, “Infectious and Contagious Dis-
eases,” and Chapter 76, “Meat and Poultry Inspection,” lowa
Administrative Code.

The purpose of these new rules and amendmentsisto im-
plement 2003 lowa Acts, House File 624, which transferred
the regulation of whitetail deer and mule deer raised behind
fences from the Department of Natural Resources to the De-
partment of Agriculture and Land Stewardship. The new
rules and amendments deal with several issuesincluding the
regulation of whitetail deer hunting preserves, the registra-
tion of facilities where farm deer are maintained, changes to
the Department’s chronic wasting disease program for farm
deer, and the slaughtering of farm deer under inspection by
the Meat and Poultry Bureau. The rules also impose fees to
cover the costs of the Department’s providing services and
administering the programs.

The new whitetail deer hunting preserves rules are very
similar to existing rules administered by the Department of
Natural Resources relating to non-whitetail deer hunting
preserves. Prior to enactment of 2003 lowa Acts, House File
624, the Department of Natural Resources rules governed
preserves that contained whitetail deer. The purpose of these
new rulesisto continue regulation of whitetail deer hunting
preserves under Department of Agriculture and Land Stew-
ardship jurisdiction in a similar manner.

The purpose of the amendments to the chronic wasting
disease program is to incorporate whitetail deer and mule
deer into the CWD monitoring program, require mandatory
registration of all premises containing Cervidae, lower the
age for test-eligible animals to those 16 months of age and
older, and require participation in the CWD monitoring pro-
gram for whitetail deer hunting preserves with some modifi-
cations.

Pursuant to lowa Code section 17A.4(2), the Department
of Agriculture and Land Stewardship finds that notice and
public participation are impractical because the amendments
deal with issues such asthe regulation of whitetail deer hunt-
ing preserves and the regulation of farm deer, including par-
ticipation of whitetail deer in the chronic wasting disease
program. The timelines for implementation of the amend-
ments require that the amendments be effective immediately
so that there is aregulatory scheme in place as soon as pos-
sible, especially during the upcoming hunting season. These
changes are necessitated by the enactment of 2003 lowa
Acts, House File 624, transferring the regul ation of whitetail
deer and mule deer raised behind fences to the Department of
Agriculture and Land Stewardship from the Department of
Natural Resources.

The Department also finds, pursuant to lowa Code section
17A.5(2)"b"(2), that the normal effective date of these
amendments, 35 days after publication, should be waived
and the amendments made effective upon filing with the Ad-
ministrative Rules Coordinator on September 5, 2003. The
amendments confer a benefit on the lowa whitetail deer in-
dustry because they allow producers to participate in the
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chronic wasting disease program, and they protect the public
by continuing regulation of whitetail deer hunting preserves
for the upcoming hunting season.

No waiver provision isincluded in these amendments be-
cause an existing rule alows for waivers in appropriate
cases. Thewaiver rule also applies to these amendments.

These amendments are a so published herein under Notice
of Intended Action as ARC 2790B to allow for public com-
ment.

These amendments are intended to implement lowa Code
chapters 163 and 189A, and 2003 lowa Acts, House File 624.

These amendments became effective September 5, 2003.

The following amendments are adopted.

ITEM 1. Adopt the following new chapter:

CHAPTER 57
WHITETAIL DEER HUNTING PRESERVES

21—57.1(80GA,HF624) Definitions. As used in these
rules:

“Annual activity report” means the annua report form
provided by the department.

“Boundary sign” means a signh prescribed by the depart-
ment which, when posted, designates whitetail deer hunting
preserve boundaries.

“Department” means the lowa department of agriculture
and land stewardship.

“Licensee” means a person or organization that possesses
avalid whitetail deer hunting preserve license issued by the
lowa department of agriculture and land stewardship under
this chapter.

“Tag” means a self-adhesive, numbered transportation tag
for marking individual whitetail deer taken.

“Whitetail deer” means an animal belonging to the Cervi-
dae family and classified as part of the Virginianus species of
the Odocoileus genus, commonly referred to as whitetall
deer. However, a whitetail deer does not include any un-
marked free-ranging whitetail deer.

“Whitetail deer hunting preserve’ means property and fa-
cilities designated and licensed for holding, rearing, releas-
ing, or processing whitetail deer for the purpose of hunting,
for afee, over an extended season.

“Whitetail deer hunting preserve license” means a season-
a license that authorizes the holder to establish a whitetail
deer hunting preserve for the purpose of holding, propagat-
ing, and releasing whitetail deer for hunting purposes.

21—57.2(80GA ,HF624) Whitetail deer hunting preserve
license application.

57.2(1) Any person who seeks to operate a whitetail deer
hunting preserve shall apply to the department for awhitetail
deer hunting preserve license. The application shall be on a
form prescribed by the department and shall be accompanied
by a $1000 annual licensing fee; however, any person who,
on September 1, 2003, held a hunting preserve license issued
by the lowa department of natural resources may operate un-
der that license until that license expiresin 2004 or is other-
wise terminated by the lowa department of natural resources.
All whitetail deer hunting preserves, no matter how licensed,
shall comply with the rulesin this chapter.

57.2(2) All whitetail deer hunting preserve license ap-
plications shall be accompanied by two copies of a plat map
depicting thelocation of dl tracts of land included in the pro-
posed hunting preserve.
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57.2(3) Upon receipt of an application, the department
shall inspect the property identified in the application that is
to comprise the proposed whitetail deer hunting preserve.
The department may license the proposed whitetail deer
hunting preserve if the department finds all of the following:

a. That the proposed whitetail deer hunting preserve
contains a minimum of 320 acres of contiguous land and not
more than 2560 acres.

b. That the total area of al licensed hunting preserves,
including preserves licensed by the department of natural re-
sources, and the proposed preserve will not exceed 3 percent
of the land area of the county.

c. That the proposed whitetail deer hunting preserve's
fences have been certified pursuant to 2003 lowa Acts,
House File 624, section 7, or 2003 lowa Acts, House File
624, section 22.

d. That the proposed whitetail deer hunting preserve op-
erator has complied with the notification requirements of
2003 lowa Acts, House File 624, section 8, unless the ap-
plication isfor arenewal of an existing license, including the
renewal of a hunting preserve license issued by the depart-
ment of natural resources prior to September 1, 2003.

57.2(4) A whitetail deer hunting preserve shall seek ap-
proval of any proposed additions or deletions to the land area
of the preserve at least 30 days prior to the effective date of
the proposed addition or deletion. The department will in-
spect the boundary fences of any additions or deletions to
ensure that the fence may be certified. If the addition or dele-
tion resultsin the whitetail deer hunting preserve’s exceeding
the minimum or maximum acreage limitations or the county
limitation set in subrule 57.2(3), then the department shall
deny the proposed deletion or addition. The department shall
also deny the addition or deletion if the department deter-
mines that the new boundary fences cannot be certified.

57.2(5) The department shall charge the applicant afee of
$35 per hour for any inspection of a proposed whitetail deer
hunting preserve fence done to certify the fence.

21—57.3(80GA,HF624) Chronic wasting disease testing.
All whitetail deer hunting preserves shall comply with the
chronic wasting disease testing requirements contained in
rule 21—64.121(163).

21—57.4(80GA,HF624) Boundary signsrequired. All li-
censed whitetail deer hunting preserves shall provide, post,
and maintain boundary signs which meet the following mini-
mum specifications:

1. 160-square-inch surface area;

2. Sign materia of wood, steel, duminum or heavy poly-
plastic; and

3. Whitelred sign color combination with the message
“Licensed hunting preserve.”
Boundary signs shall be spaced no more than 500 feet apart.

21—57.5(80GA,HF624) Fencing required. All licensed
whitetail deer hunting preserves shall construct and maintain
a “deer-proof” boundary fence. Such fence shal be
constructed and maintained with a minimum height of 8 feet
above ground level. The fenceis subject to periodic inspec-
tion by the department. The department shall charge an in-
spection fee of $35 per hour for afence inspection.

21—57.6(80GA ,HF624) Recordsand annual report. All
licensed whitetail deer hunting preserves shall submit acom-
pleted annual activity report no later than April 30 of the li-
cense year to the lowa Department of Agriculture and Land
Stewardship, Animal Industry Bureau, Wallace State Office
Building, Des Maines, lowa50319-0053. All licensed white-
tail deer hunting preserves shall retain sales/shipping receipts
and health certification records involving the purchase and
delivery of any whitetail deer to the licensee. All licensed
whitetail deer hunting preserves shall record any transaction
involving the sale of whitetail deer by the licensee. All origi-
nal sales receipts for harvested whitetail deer shall remain
with the licensee as a part of the permanent record and a copy
shall be provided to the purchasing hunter/client. Thisrecord
requirement shall also apply to any sale of whitetail deer for
private or commercia use, and any sale must be recorded im-
mediately following the event.

Any licensed whitetail deer hunting preserve that has a
valid license shall maintain an inventory record of all white-
tail deer released and being held on the licensed property at
any given time.

21—57.7(80GA ,HF624) Whitetail deer transportation
tags. The hunter shall place a numbered, self-adhesive white-
tail deer tag on aleg of each whitetail deer harvested on ali-
censed whitetail deer hunting preserve prior to moving the
carcassin any manner. The hunter shall, upon taking awhite-
tail deer, immediately validate the whitetail deer tag by in-
cluding the following information in the space provided on
thetag: sex of animal taken and the hunter’s signature. The
hunter shall also notch or punch ahole in the corresponding
blocks on the whitetail deer tag designating the year, month
and day the animal wastaken. The whitetail deer tag shall re-
main attached to the whitetail deer until the deer is processed
for consumption.

Whitetail deer tags shall be purchased from the Animal In-
dustry Bureau, lowa Department of Agriculture and Land
Stewardship, Wallace State Office Building, 502 E. 9th
Street, Des Moines, lowa 50319-0053, at a cost of $1 per
whitetail deer tag.

21—57.8(80GA,HF624) Whitetail deer processed at a
preserve. A licensed whitetail deer hunting preserve may
prepare whitetail deer for hunters/clients by cleaning, dress-
ing, preserving, and packaging the meat. Packaging material
shall be a freezer-type paper wrap which shall be sealed and
bear the species name, date killed, and whitetail deer hunting
preserve name in alegible fashion on the outside of the pack-
age. All packages shall have the phrase “NOT FOR SALE"
clearly written or stamped on the package. The meat of no
other species of animal shall be mixed with the whitetail deer
packaged or processed under thisrule. The whitetail deer tag
shall remain with the meat during processing and shipment.

21—57.9(80GA ,HF624) General conditionsfor licenses.

1. Records and facilities shall be available for inspection
by employees of the department during reasonable hours.

2. All records and reports must be kept current and shall
reflect atrue and accurate account of the licensee's activities.

3. The department’s animal industry bureau must be no-
tified within 30 days in writing if the licensee ceases opera-
tion as awhitetail deer hunting preserve.

4. A licensee must seek to renew the whitetail deer hunt-
ing preserve license within 30 days following the expiration
date. Renewa requests received after this period may
be considered as a new application pursuant to rules
57.2(80GA ,HF624) and 57.3(80GA ,HF624).
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5. The department may revoke or suspend alicenseif it
finds that a licensee has committed a violation of the rules of
this chapter, applicable provisions of 21—Chapter 64 or
2003 lowa Acts, House File 624, or is more than 90 days de-
linquent in paying required fees.

6. All new whitetail deer hunting preserve license ap-
plications shall be considered on a first-come, first-served
basis following April 30 of each year.

21—57.10(80GA ,HF624) Feeretention. All feescollected
by the department under this chapter shall be retained by the
department to pay for the costs of administering this program
and other programs relating to farm deer.

These rules are intended to implement 2003 lowa Acts,
House File 624.

ITEM 2.
64.104(163):

“Adjacent herd” means one of the following:

1. A herd of Cervidae occupying premisesthat border an
affected herd, including herds separated by roads or streams.

2. A herd of Cervidae occupying premises that were pre-
viously occupied by an affected herd within the past four five
years as determined by the designated epidemiologist.

“Cervidag” means elk, red deer, fallow deer, sika deer,
whitetail deer, mule deer and related species and hybrids of
these species.

“Cervid CWD surveillance identification program” or
“CCWDSI program” means a CWD surveillance program
that requires identification and laboratory diagnosis on all
deaths of Cervidae over-18 16 months of age and older in-
cluding, but not limited to, deaths by slaughter, hunting, ill-
ness, and injury. A copy of approved laboratory reports shall
be maintained by the owner for purposes of completion of the
annual inventory examination for recertification. Such diag-
nosis shall include examination of brain and any other tissue
as directed by the state veterinarian. If there are deaths for
which tissues were not submitted for laboratory diagnosis
due to postmortem changes or unavailability, the department
shall determine compliance.

“CWD exposed” or “exposed” means a designation ap-
plied to Cervidae that are either part of an affected herd or for
which epidemiological investigation indicates contact with
CWD affected animals or contact with animals from a CWD
affected herd in the past four five years.

“Officia cervid identification” means one of the follow-
ing:
1. A USDA-approved identification ear tag that con-
forms to the alphanumeric national uniform ear tagging sys-
tem as defined in 9 CFR Part 71.1, Chapter 1, revised as of
January 1, 2000.

2. A plastic or other material tag that includesthe official
herd number issued by the USDA, and includes individual
animal identification which is no more than five digitsand is
unique for each animal.

3. A legibletattoo which includes the official herd num-
ber issued by the USDA, and includes individual animal
identification which is no more than five digits and is unique
for each animal.

4. A plastic or other material tag which provides unique
animal identification and isissued and approved by the North
American Elk Breeders Association.

5. Aplastic or other material tag which provides unique
animal identification and is issued and approved by the
North American Deer Farmers Association.

Amend the following definitions in 21—

ITEM 3. Amend subrule 64.106(1) as follows:

64.106(1) Slaughter establishments. All daughtered Cer-
vidae over-18 16 months of age and older must have brain
tissue submitted at slaughter and examined for CWD by an
approved laboratory. This brain tissue sample will be ob-
tained by a state or federal meat inspector or accredited veter-
inarian on the premises at the time of slaughter.

ITEM 4. Amend 21—64.109(163) as follows:

21—64.109(163) Duration of quarantine. Quarantines
placed in accordance with these rules shall be removed asfol-
lows:

1. For herds of origin, quarantines shall be removed after
four five years of compliance with rules 64.104(163) through
64.120(163).

2. For herds having contact with affected or exposed ani-
mals, quarantines shall be removed after four five years of
compliance with rules 64.104(163) through 64.120(163).

3. For adjacent herds, quarantines shall be removed as
directed by the state veterinarian in consultation with the epi-
demiologist.

ITEM 5. Amend 21—64.119(163) as follows:

21—64.119(163) Intrastate movement requirements.

64.119(1) All intrastate movements of Cervidae other
than to a state or federally inspected slaughter establishment
shall be accompanied by an intrastate movement certificate
of veterinary inspection signed by alicensed, accredited vet-
erinarian. Movement, other than direct movement to daugh-
ter, shall only be allowed from herds that have sati i

been enrolled in the lowa CWD

monitoring program.

64.119(2) Such intrastate movement certificate shall in-
clude all of the following:

a. Consignor’s name and address.

b. Consignee's name and address.

¢. Individud, official identification of each animal.

d. CWD herd premises number, the herd status level, the
anniversary date, and the expiration date.

e. Brucdllosis and Tuberculosis test results, including
testing dates and laboratories.

ITEM 6. Adopt the following new rules:

21—64.121(163) Whitetail deer hunting preserve—
mandatory participation in CWD monitoring and sur-
veillance program. Whitetail deer hunting preserves, in-
cluding those required to be licensed pursuant to 21—
57.2(80GA ,HF624), must participate in the CWD monitoring
and surveillance program.

64.121(1) Animal identification. All Cervidae released
into alicensed whitetail deer hunting preserve after Septem-
ber 15, 2003, must be officially identified.

64.121(2) Sampling rate. Sampling for CWD surveil-
lance must occur at a minimum rate sufficient to provide 90
percent confidence that the disease will be detected in the
premises population if present at the rate of 5 percent of the
animals. All animals added to preserves pursuant to subrule
64.121(1) must be tested upon death or removal from the
premises.

21—64.122(163) Mandatory farm deer premises reg-
istration.

64.122(1) Commencing January 1, 2004, all premises
with Cervidae must be registered with the department. Such
registration shall be renewed annually and expire on Decem-
ber 31 of the year of registration. Registration fees of $100
annually will be required to be submitted with the registra-
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tion form; however, a licensed whitetail deer hunting pre-
serve shall be exempt from paying aregistration fee in addi-
tion to the whitetail deer hunting preserve licensing fee.
64.122(2) Fencing. All premises containing Cervidae
must be fenced in a manner to safely contain the Cervidae
within the premises and to prevent egress and ingress of the
captive animals and free-roaming Cervidae. Such fence shall
be at least eight feet in height and be of sound construction.

21—64.123(163) Fees. Farm deer producers may elect to
have their herds enrolled in this voluntary program utilizing
the services of a departmental veterinarian. Farm deer pro-
ducers who enroll in the program shall pay the following fees:

1. Commencing January 1, 2004, an annua chronic
wasting disease enrollment fee of $100. The enrollment shall
be renewed annually with an accompanying fee of $100.

2. Veterinarian inspection fee for utilizing the services of
departmental veterinarians will be on an hourly basis. The
hourly rate charged for this service will be $50 per hour.

21—64.124(163) Feeretention. All fees collected by the de-
partment relating to farm deer or Cervidae shdl be retained by
the department to pay for the costs of administering this pro-
gram and other programs relating to farm deer.

ITEM 7. Adopt the following new rules:

21—76.14(189A) Federal Wholesome Meat Act regula-
tions adopted for the regulation of farm deer.
1. All federa regulations adopted in 21—76.1(189A).
2. All federa regulations adopted in 21—76.2(189A),
except Part 303 and Part 307.4(c) of Title 9, Chapter 111 of the
Code of Federa Regulations, revised as of August 29, 2003.
This rule is intended to implement lowa Code chapter
189A and 2003 lowa Acts, House File 624.

21—76.15(189A) Fees.

1. Thefeefor inspecting farm deer shall be $50 per hour
for time spent, and $75 per hour for overtime inspection.

2. The producer shall be responsible for paying the ship-
ping costs of CWD samples obtained by department inspec-
tion personnd during inspected daughter of farm deer as part
of the department’s chronic wasting disease testing program.

3. All fees collected by the department under this rule
shall be retained by the department to pay for the costs of
administering this program and other programs relating to
farm deer.

This rule is intended to implement lowa Code chapter
189A and 2003 lowa Acts, House File 624.

[Filed Emergency 9/5/03, effective 9/5/03]
[Published 10/1/03]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/1/03.

ARC 2808B

EDUCATION DEPARTMENT[28]]
Adopted and Filed Emer gency

Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby adopts Chapter 68,
“lowa Public Charter Schools,” lowa Administrative Code.

Notice of Intended Action was submitted on August 25,
2003, by the State Board. On August 27, 2003, federal fund-
ing was received for the establishment and implementation

of public charter schoolsin the state. Thelast day an applica
tion can be filed by stakeholdersis October 1, 2003. In order
to alow stakeholders to file applications for the 2004-2005
school year, it is necessary to have rulesin place prior to the
deadline date of October 1, 2003.

The content of thisfiling is the same as the Notice of In-
tended Action, which was published in the lowa Administra-
tive Bulletin as ARC 2740B on September 17, 2003. Public
hearings are scheduled to be held over the ICN on October
10, 2003, at the sites identified in the Notice. Informational
meetings were held on September 23, 2003, at the same ICN
sites.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are im-
practicable and unnecessary because this chapter reflects the
intent of the original legidation which was clearly communi-
cated to the public in the Notice of Intended Action on the
original rules and because of the need to clarify the applica
tion deadline prior to the October 1, 2003, date.

The Department finds that the amendment confers a bene-
fit on school districts and stakeholders by clarifying the
guidelines for filing an application prior to the October 1,
2003, date. Therefore, the amendment is Adopted and Filed
Emergency pursuant to lowa Code section 17A.5(2)“b" (2).

These rules are intended to implement 2002 lowa Acts,
chapter 1124, as amended by 2003 lowa Acts, Senate File
172.

These rules became effective September 12, 2003.

The following new chapter is adopted.

CHAPTER 68
IOWA PUBLIC CHARTER SCHOOLS

281—68.1(79GA,ch1124) Purpose. The purpose of a pub-
lic charter schoal is established pursuant to 2002 lowa Acts,
chapter 1124, as amended by 2003 lowa Acts, Senate File
172. A charter school may be established by creating a new
school within an existing public school or by converting an
existing public schoal to charter status. This chapter provides
the criteriaand weighting for those criteria that the state board
shdll useto determineif an application shall be selected as one
of ten authorized pilot public charter schools.

281—68.2(79GA ,ch1124) Definitions.

“Charter school” means a new school designated by the
state board and created within an existing attendance center
or anew school created by converting an existing attendance
center to charter status.

“Charter school authorizers’ meansthe local school board
in partnership with the state board of education.

“Department” means the lowa department of education.

“School board” means a board of directors regularly
elected by the registered voters of a school district.

“ State board” means the state board of education.

281—68.3(79GA,ch1124) Application to a school board.
Beginning April 28, 2003, aloca school board may begin ac-
cepting applications from the principal, teachers, or parents
or guardians of students at an existing public school for the
planning and operation of a charter school within the bound-
ary lines of an existing public school district. Local school
boards may receive applications for both charter school plan-
ning and for charter school status, and could be eligible to re-
ceive both levels of financia support (pending available fed-
eral funding). Both charter school planning and charter
school status applications must be approved by the local
school board.
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Prior to accepting applications, alocal school board shall
adopt procedures, criteria, and weighting of the criteria that
will determine whether an application is approved or denied.
The local school board may adopt the procedures, criteria,
and weighting of the criteria as established in this chapter for
public charter schools. In addition, any application that has
been submitted and for which subsequent school board ac-
tion has been taken shall, at minimum, meet the provisions of
2002 lowa Acts, chapter 1124, as amended by 2003 lowa
Acts, Senate File 172. An application that is received on or
before October 1 of a calendar year shall be considered for
approval and for the establishment of a charter school at the
beginning of the schooal district’s next schoal year or at atime
agreed to by the applicant and the local school board.

However, aloca school board may receive and consider
applications after October 1 at itsdiscretion. A local school
board, by majority vote, must approve or deny the applica-
tion within 60 calendar days after the application is received.
An application approved by the local school board and state
board of education shall constitute, at a minimum, an agree-
ment between the local school board and the charter school
for the operation of the charter school for no less than four
years.

281—68.4(79GA ,ch1124) Review process.

68.4(1) Application to the department. The department
will review two types of public charter school applications:
(1) charter school planning, and (2) charter status. A plan-
ning application isto be of aduration no longer than one year
and based on the intent of moving to public charter school
status. A charter status application may be made without first
applying for planning.

Upon alocal school board’s approval of an application for
the proposed establishment of a charter school, the local
school board must submit an application for such establish-
ment to the department. The department shall appoint, at
minimum, seven individuals knowledgeable in student
achievement and nontraditional learning environmentsto re-
view each application for charter status. A reviewer shall not
participate in the review of any application in which the indi-
vidual may have an interest, direct or indirect.

68.4(2) Ranking of applications. Applications shall be
ranked on a point system, and applications shall be recom-
mended in rank order beginning with the application with the
highest points. In the event that two or more applicationstie,
the applications will be reviewed until thetie is broken.

The maximum points for an application shall be 100. The
maximum points for each criterion provided in 2002 lowa
Acts, chapter 1124, as amended by 2003 lowa Acts, Senate
File 172, shal be asfollows:

a. Overview. The mission, purpose, innovation, and
specialized focus of the charter school. The maximum num-
ber of pointsthat can be awarded is 10.

b. Organization and structure. The maximum number of
pointsthat can be awarded is 25. The description of the orga-
nization and structure shall include:

(1) The charter school governance and bylaws.

(2) The method for appointing or forming an advisory
council for the charter school. The membership of an adviso-
ry council appointed or formed in accordance with this chap-
ter shall not include more than one member of the loca
school board. The advisory council shall, to the greatest ex-
tent possible, reflect the demographics of the student popula-
tion to be served by the public charter school.

(3) The organization of the school in terms of ages of stu-
dents or grades to be taught along with an estimate of the total
enrollment of the school.
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(4) The method for admission to the public charter
school. The admission policy shall support the purpose and
specialized mission of the public charter school. A lottery
process must be described in the application for a public
charter school in the event that the number of applicants ex-
ceeds the capacity of the public charter school. The admis-
sion process shall not discriminate against prospective stu-
dents on the basis of race, creed, color, sex, nationa origin,
religion, ancestry, or disability, except if acharter school lim-
its enrollment pursuant to 2002 lowa Acts, chapter 1124, sec-
tion 4, as amended by 2003 lowa Acts, Senate File 172, sec-
tion 1.

(5) The number and qualifications of teachers and admin-
istrators to be employed. Hiring shall, to the greatest extent
possible, reflect the demographics of the student population
to be served by the public charter school.

(6) Procedures for teacher and administrator eval uation.

(7) Procedures for identification and implementation of
professional development for teachers and administrators as
required under 281—12.7(256) and the lowa teaching stan-
dards, including the opportunity to be responsible for the
learning program at the school site.

(8) A plan of operation to be implemented if the public
charter school revokes or fails to renew its contract.

(9) The specific statutes, administrative rules, and school
board policies with which the public charter school does not
intend to comply.

c. Facilities/financial support. The maximum number
of points that can be awarded is 25. The description of the
facilities/financial support shall include:

(1) The provision of school facilities.

(2) Thefinancial plan for the operation of the school in-
cluding, at minimum, a listing of the support services the
school district will provide, and the public charter school’s
revenues, budgets, and expenditures.

(3) Assurance of the assumption of liability by the public
charter school.

(4) The types and amounts of insurance coverage to be
obtained by the public charter school.

(5) The means, costs, and plan for providing transporta-
tion for students attending the public charter school.

d. Student achievement. The maximum number of
points that can be awarded is 40. The description shall in-
clude:

(1) Performance goals and objectives in addition to those
required under lowa Code section 256.7(21) and 281—
Chapter 12, by which the school’s student achievement shall
be judged, the measures to be used to assess progress, and the
current baseline status with respect to the goals.

(2) The educational program and curriculum utilizing dif-
ferent and innovative instructional methodol ogies that reflect
sensitivity to gender, racial, ethnic and socioeconomic back-
grounds. Services to be offered to all prospective students,
including students with disabilities pursuant to the require-
ments of 281—Chapter 41, English Language Learners
(ELL), and other students considered “at risk,” must also re-
flect the same sensitivities.

(3) A statement that indicates how the public charter
school will meet the purpose of a public charter school as out-
lined in 2002 lowa Acts, chapter 1124, section 1, subsection
3, and the minimum state and federal statutory requirements
of a public charter school as outlined in 2002 lowa Acts,
chapter 1124, section 4, subsection 2.

68.4(3) State board review. The state board shall review
the recommendations provided by the department. The state
board shall, by a majority vote, approve or deny an applica
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tion within 60 calendar days of receipt of the application and

shall notify applicants within 14 days of the state board’s de- [Filed Emergency 9/12/03, effective 9/12/03]
cision. [Published 10/1/03]

These rules are intended to implement 2002 lowa Acts,

- EDITOR'S NOTE: For replacement pages for IAC, see IAC
(ir;gpter 1124, as amended by 2003 lowa Acts, Senate File Supplement 10/1/03.
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CREDIT UNION DIVISION[189]
Adopted and Filed

Pursuant to the authority of lowa Code section 533.54, the
Credit Union Review Board hereby rescinds Chapter 4, “Pro-
cedure for Adoption of Rules,” lowa Administrative Code,
and adopts a new Chapter 4 with the sametitle.

The rules in Chapter 4 describe the procedures for adop-
tion of rules. The proposed amendment is made pursuant to
Executive Order Number 8, and the rules are based on the
uniform rules and lowa Code chapter 17A.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on August 6, 2003, as ARC 2679B. No
public comment was received on the rules. These rules are
identical to those published under Notice.

These rules were adopted by the Board on September 10,
2003.

These rules shall become effective November 5, 2003.

These rules are intended to implement lowa Code section
17A 4.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these rules [Ch 4] is being omitted. These rules areidentical
to those published under Notice asARC 2679B, |1AB 8/6/03.

[Filed 9/10/03, effective 11/5/03]
[Published 10/1/03]

[For replacement pages for IAC, see IAC Supplement
10/1/03.]

ARC 2799B

ECONOMIC DEVELOPMENT, IOWA
DEPARTMENT OF[26]]

Adopted and Filed

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the lowa Department of Economic Development
adopts amendments to Chapter 57, “Value-Added Agricul-
tural Products and Processes Financial Assistance Program
(VAAPFAP),” lowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 2674B on August 6, 2003. The
IDED Board adopted the amendments on September 11,
2003.

The amendments incorporate legislative revisions to
VAAPFAP in accordance with 2003 lowa Acts, House File
692, section 87.

Item 1 adds definitions of “agricultural biomassindustry,”
“agricultural biotechnology industry,” “alternative energy
industry,” “organic products,” and “producer-owned, value-
added business.”

Item 2 expands the number of program componentsto in-
clude agricultural business facilities in the biotechnology in-
dustry, agricultural biomass industry and aternative energy
industry, and facilities that add value to lowa agricultural
commodities through further processing and devel opment of
organic products and emerging markets.
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Item 3 removes the fixed calculation by which the amount
of an award is determined.

Item 4 includes a provision to notify the public that the De-
partment will consult with other state agencies regarding any
possible future environmental, health, or safety issueslinked
to technology related to the biotechnology industry.

Item 5 revises the evaluation and rating criteria.

A public hearing on the proposed amendments was held
on August 27, 2003. No comments were received.

The only change to the proposed amendments was a mi-
nor grammatical correction to the third unnumbered para
graph of rule 261—57.8(5E). The phrase “in an amount not
to exceed $20,000 per project” was repositioned in the sen-
tence to clarify that there is a $20,000 per project limit on
contracts with consultants assisting in project evaluation.

These amendments are intended to implement lowa Code
section 15E.111 as amended by 2003 lowa Acts, House File
692, section 87.

These amendments will become effective on November 5,
2003.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 57] is being omitted.
With the exception of the change noted above, these amend-
ments are identical to those published under Noticeas ARC
2674B, |IAB 8/6/03.

[Filed 9/11/03, effective 11/5/03]
[Published 10/1/03]

[For replacement pages for IAC, see IAC Supplement
10/1/03.]

ARC 2800B

ECONOMIC DEVELOPMENT, IOWA
DEPARTMENT OF[261]

Adopted and Filed

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the lowa Department of Economic Development
adopts amendments to Chapter 58, “New Jobs and Income
Program,” lowa Administrative Code.

The amendments amend the definitions of “community”
and “full-time”; limit the amount of investment (or insurance
premium) tax credit an eligible business may receive to the
amount that is stated in the agreement; address how exten-
sion requests will be handled for the exemption from land
ownership restrictions for nonresident aliens; clarify when
bonuses, commissions, and overtime pay may be used in
wage calculations; implement the new waiver provisions;
clarify when repayment of benefits would occur and how the
repayment would be cal culated; and address amendmentsto
approved projects.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 2675B on August 6, 2003. A
public hearing to receive comments about the amendments
was held on August 27, 2003. No comments were received.
One nonsubstantive change from the Notice has been made.
All references to “DRF’ have been changed to “DR” to re-
flect the change in name from “ Department of Revenue and
Finance” to “Department of Revenue.”
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The IDED Board adopted the amendments on September
11, 2003.

These amendments are intended to implement lowa Code
chapter 15 as amended by 2003 lowa Acts, House Files 612,
677 and 681.

These amendments will become effective on November 5,
2003.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [58.2, 58.4, 58.7, 58.9 to 58.15] is being
omitted. With the exception of the change noted above, these
amendments are identical to those published under Notice as
ARC 2675B, IAB 8/6/03.

[Filed 9/11/03, effective 11/5/03]
[Published 10/1/03]

[For replacement pages for IAC, see IAC Supplement
10/1/03.]

ARC 2793B

INSPECTIONS AND APPEALS
DEPARTMENT[481]

Adopted and Filed

Pursuant to lowa Code sections 10A.104(5) and 135B.7,
the Department of Inspections and Appeals hereby amends
Chapter 51, “Hospitals,” lowa Administrative Code.

These amendments clarify the Department’s administra-
tive rules by updating references to the Code of Federal Reg-
ulations (CFR) and the National Fire Protection Associa-
tion's (NFPA) Life Safety Code for hospitals. Additionally,
the amendments bring the chapter into compliance with the
Governor’s Executive Order Number 8.

Notice of Intended Action was published in the August 6,
2003, lowa Administrative Bulletin as ARC 2643B. No pub-
lic comments were received on the amendments. These
amendments are identical to those published under Notice.

The Hospital Licensing Board reviewed the amendments
at its June 25, 2003, meeting and unanimously approved
them. The amendments also were presented to the State
Board of Hedlth for initial review at the Board's July 9, 2003,
meeting. The Board of Health again reviewed the amend-
ments at its September 10, 2003, meeting and unanimously
approved them.

Item 1 of the amendments updates the Department’s ad-
ministrative rules dealing with hospital laboratory services,
and Item 2 updates the rules dealing with Life Safety Code
requirements for hospitals. It has been determined that adop-
tion of the amendments will have no financial impact on the
Department or the regul ated entities.

These amendments will become effective on November 5,
2003.

These amendments are intended to implement lowa Code
sections 10A.104(5) and 135B.7.

The following amendments are adopted.

ITEM 1. Amend subrule 51.18(3) as follows:

51.18(3) The hospital must ensure that all l1aboratory ser-
vices provided to its patients are performed in a laboratory
certified in accordance with the Code of Federal Regulations
in 42 CFR; Part 493, October 1, 1997 2001.

ITEM 2. Amend subrule 51.52(3) as follows:

51.52(3) Life Safety Code. Facilities and construction
shall be in accordance with National Fire Protection Asso-
ciation (NFPA) Standard 99 (Standards for Health Care
Facilities-1999 edition), Standard 101 (Life Safety Code-
1985 2000 edition), and rules of local authorities. Facilities
and construction shall be approved by the state fire marshal
or local authority having jurisdiction.

[Filed 9/11/03, effective 11/5/03]
[Published 10/1/03]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/1/03.

ARC 2830B

NURSING BOARD[655]
Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby amends Chapter 1, “Ad-
ministrative and Regulatory Authority,” and Chapter 11,
“Examination of Public Records,” lowa Administrative
Code.

These amendments identify what types of licensee and
personnel information are public records and make provision
for obtaining these public records. The amendments set the
requirements for printed matter and advertising in the
Board’s newsletter, a nonpublic forum.

These amendments were published in the lowa Adminis-
trative Bulletin on June 25, 2003, as ARC 2558B. Changes
from the Notice of Intended Action are as follows:

e Insubrule 1.4(6), paragraph “g" was added providing
for newsletter advertisement of private and public notices of
scholarships and grant opportunities.

e |n subrule 11.4(2), “may” was changed to “shall.”
This clarifies that the Board will not publish home addresses
of licensees on its Web site.

e Rule 11.5(17A,22,147,152,272C) was changed to
clarify the requirement that a roster request isto be written.
Thisis consistent with current Board practice. A statement is
included to provide direction to accessing the roster forms on
the Board's Web site.

These changes were made at the request of the lowa
Nurses' Association.

These amendments will become effective November 5,
2003.

These amendments are intended to implement lowa Code
chapters 147, 152 and 272C.

The following amendments are adopted.

ITEM 1. Rescind subrule 1.3(6) and insert in lieu thereof
the following new subrule:

1.3(6) Public records and rosters. Public records and ros-
ters of licensees shall be made available in accordance with
lowa Code chapter 22 and sections 147.8 and 147.43 and
655—Chapter 11.

ITEM 2. Adopt the following new rule:

655—1.4(147,152,272C) Newsletter.

1.4(1) The board may publish or contract with avendor to
publish a newdetter as a nonpublic forum to disseminate of-
ficial information related to the regulated profession. This
officia information may include statutory requirements,
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statutory changes, rules, rule changes, proposed or pending
rule changes, licensing requirements, license renewal proce-
dures, board action, board interpretative rulings or guide-
lines, office procedures, disciplinary action, ethical or pro-
fessional standards, education requirements, education op-
portunities (prelicense education, continuing education and
professional development), board business, board meetings
and board news.

1.4(2) When the board is required or allowed to mail no-
tices to licensees about matters such as license renewal, the
board may include such notices in the newsl etter.

1.4(3) The newsletter may include vendor advertising to
enable the board to communicate with licensees and other in-
terested persons without expending moneys appropriated
from the state’s general fund, and to provide a targeted op-
portunity for licensees to receive profession-specific infor-
mation to facilitate entry into the profession and enhance pro-
fessional performance.

1.4(4) All newdletter advertising must be consistent with
the board’s mission. The board derivesitslegal authority for
regulating and enforcing regulations for nursing education,
nursing practice and continuing education for nurses under
the provisions of lowa Code chapters 147, 147A, 152, 152E
and 272C. The mission of the board is to protect the public
health, safety and welfare by ensuring that nursing is prac-
ticed by at least minimally competent licensed individuals
who practice within their authorized scope of practice.

1.4(5) All newdetter advertising must be professiona and
respectful of the nature of the regulated profession, estab-
lished as a nonpublic forum, and consistent with rules estab-
lished by the board. Advertising shall be restricted to com-
mercial offerings of goods and services directly related to the
lawful practice of the profession or the regulation of the pro-
fession. Political, advocacy or issue-oriented advertising
shall not be permitted.

1.4(6) Newsletter advertising shall be considered consis-
tent with the board’s mission if the advertising pertains to
commercial offerings of goods or servicesin one or more of
the following areas:

a. Entry into the profession, such as prelicense education
or internship opportunities.

b. A licensee’'s compliance with statute or board rules,
such as continuing education courses or publications con-
taining professional standards.

c. Thelawful and competent performance of the profes-
sion, e.g., malpractice insurance, or goods or services
uniquely used in the profession.

d. Employment opportunities in the profession.

e. A professional’s marketing of professiona servicesto
other professionals.

f. Education programs designed to enhance credentials
of professionals, or professional-specific degrees.

g. Private and public notices of scholarship and grant op-
portunities.

1.4(7) Newsdletter advertising shall be clearly separated
from the substantive sections of each newdletter. Vendors au-
thorized to solicit newsletter advertising must do so consis-
tent with the board's advertising guidelines in a manner
which is viewpoint-neutral and nondiscriminatory in all re-
spects. Goods or services advertised in a news etter must be
lawful for all possible readers of any ageto view, use or buy.
The front page of each newsletter containing advertising
must include a prominent disclaimer notifying the reader that
the board plays no role in the solicitation of advertising and
does not explicitly or implicitly endorse any advertiser or any
good or service advertised in the newsl etter.
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ITEM 3. Rescind subrule 11.2(4), paragraph “b,” sub-
paragraph (3), and insert in lieu thereof the following new
subparagraph:

(3) Personnel records of board staff and board members
which may be confidential pursuant to lowa Code section
22.7(11). The board maintains files containing information
about employees, their families and dependents, and appli-
cants for positions with the board. The files may include pay-
roll records, biographical information, medical information
relating to disability, performance reviews and evaluations,
disciplinary information, information required for tax with-
holding, information concerning employee benefits, affirm-
ative action reports, and other information concerning the
employer-employee relationship.

ITEM 4. Adopt the following new rule:

655—11.4(17A,22,147,152,272C) Notice to suppliers of
information. When the board requests a person to supply
personal information, the board shall notify the person of the
use that will be made of the information, which persons out-
side the board might routinely be provided thisinformation,
which parts of the requested information are required and
which are optional, and the consequences of afailure to pro-
vide the requested information. This notice may be givenin
these rules, on the written form used to collect the informa-
tion, on a separate fact sheet or letter, in brochures, in formal
agreements, in contracts, in handbooks, in manuals, verbally,
or by other appropriate means.

11.4(1) License and examination applicants. Licenseand
examination applicants are requested to supply awide range
of information depending on the qualifications required for
licensure or for sitting for an examination, as provided by
statutes, board rules and application forms. Fallure to pro-
vide the requested information may result in denial of the ap-
plication. Some requested information, such as a college
transcript, social security number, examination score, or
criminal history, is confidential under state or federa law, but
most of the information contained in license or examination
applicationsistreated as public information freely available
for public examination.

11.4(2) Home address. License applicants and licensees
are reguested to provide their home addresses. These ad-
dresses are treated as open records. If alicense applicant or
licensee has a basis to shield a home address from public dis-
closure, such as a domestic abuse protective order, written
notification should be provided to the board office. Absent a
court order, the board does not have a basis under lowa Code
chapter 22 to shield the home address from public disclosure,
but the board shall refrain from placing the home address on
its Web site and may notify the applicant or licensee before
the home address is released to the public to provide an op-
portunity for the applicant or licensee to seek injunction.

11.4(3) Licenserenewal. Licensees are requested to sup-
ply awide range of information in connection with license
renewal, including continuing education information, crimi-
nal history and disciplinary actions, as provided by statutes,
board rules and application forms, both on paper and elec-
tronically. Failure to provide requested information may re-
sult in denial of the application. Most information contained
on renewal applicationsistreated as public information free-
ly available for public examination, but some information,
such as criminal history, may be confidential under state or
federa law.

11.4(4) Investigations. Licenseesare required to respond
to board requests for information involving the investigation
of disciplinary complaints against licensees. Failureto time-
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ly respond may result in disciplinary action against the li-
censee to whom the request ismade. Information provided in
response to such arequest is confidential pursuant to lowa
Code section 272C.6(4), but may become public if
introduced at a hearing that is open to the public, contained in
afinal order, or filed with a court of judicial review.

ITEM 5. Adopt the following new rule;

655—11.5(17A,22,147,152,272C) Rosters. Rosters of li-
censees shall be made available to the public in accordance
with lowa Code chapter 22 and sections 147.8 and 147.43.

11.5(1) Roster information and forms may be accessed via
the board’s Web site under “ General Information” and “Ros-
ters.”

11.5(2) Upon receipt of awritten request, the board shall
send a form, to be signed by the purchaser, which denotes
that materials or publications shall not be published in any
manner which could be construed by the public to mean that
the board or any of its employees support, endorse, or ap-
prove the materials or publications to be disseminated.

11.5(3) A fee shall be assessed the person requesting a
roster based on the rate of charge set by the outside vendor
and the hourly wage of the office employee producing the
roster. The fee assessed shall be paid directly to the board
and shall be considered a repayment receipt as defined in
lowa Code section 8.2. The roster shall not be released until
payment or purchase order has been received.

11.5(4) The executive director may authorize the release
of aroster of lowa licensees without cost in the case of any
emergency whereby the interest of the public warrants imme-
diate access to health care personnel.

11.5(5) State agencies that request aroster of lowalicen-
sees will be invoiced at cost as an electronic expenditure
correction.

[Filed 9/12/03, effective 11/5/03]
[Published 10/1/03]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/1/03.

ARC 2802B

PROFESSIONAL LICENSING AND
REGULATION DIVISION[193]

Adopted and Filed

Pursuant to the authority of lowa Code section 546.2, the
Professional Licensing and Regulation Division hereby
amends Chapter 1, “ Organization and Operation,” lowa Ad-
ministrative Code.

The amendment establishes guidelines for the Division's
newsletter. Thisamendment is subject to waiver or variance
pursuant to 193—Chapter 5.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 2510B on May 28, 2003. The
adopted amendment isidentical to the Notice. The acting di-
vision administrator approved the amendment on September
11, 2003.

This amendment will become effective November 5,
2003.

This amendment is intended to implement lowa Code
chapter 546.

The following amendment is adopted.

IAB 10/1/03

Adopt the following new rule:

193—1.9(272C,542,542B,543B,543D,544A ,544B) News-
letter.

1.9(1) The administrator may publish or contract with a
vendor to publish a newsletter as a nonpublic forum to dis-
seminate official information related to the regulated profes-
sions. This official information may include statutory re-
quirements, statutory changes, rules, rule changes, proposed
or pending rule changes, licensing requirements, license re-
newal procedures, board action, board interpretative rulings
or guidelines, office procedures, disciplinary action, ethical
or professiona standards, education requirements, education
opportunities (prelicense education, continuing education,
and professional development), board business, board meet-
ings, and board news.

1.9(2) When boards are required or allowed to mail no-
tices to licensees about matters such as license renewal, the
boards may include such notices in the newsletter.

1.9(3) The newsletter may include vendor advertising to:

a Enablethe boards to communicate with licensees and
other interested persons without expending moneys appro-
priated from the state’'s general fund; and

b. Provide atargeted opportunity for licenseesto receive
profession-specific information to facilitate entry into the
profession and enhance professional performance.

1.9(4) All newdletter advertising must be consistent with
the boards’ missions. The primary mission of the boards in
the division is to provide progressive, efficient and profes-
sional regulation and enforcement of the professions; to pro-
tect the public through examination, licensing and regulation
of the professions; and to enhance economic growth through
the responsible, competent, and ethical performance of the
professions.

1.9(5) All newdetter advertising must be professional and
respectful of the nature of the regulated professions, estab-
lished as a nonpublic forum, and consistent with guidelines
established by the administrator. Advertising shall be re-
stricted to commercia offerings of goods and services direct-
ly related to the lawful practice of the professions or the regu-
lation of the professions. Political, advocacy or issue-
oriented advertising shall not be permitted.

1.9(6) Newsdletter advertising shall be considered consis-
tent with the boards' missionsif it pertains to commercial of-
ferings of goods or servicesin one or more of the following
areas:

a. Entry into the profession, such as prelicense education
or internship opportunities.

b. A licensee's compliance with statutes or rules, such as
continuing education courses or publications containing pro-
fessional standards.

c. Thelawful and competent performance of the profes-
sion, e.g., errors and omissions insurance, or goods or ser-
vices uniquely used in the profession, such as land surveying
equipment or seals for design professionals.

d. Employment opportunities in the profession.

e. A professiona’s marketing of professional servicesto
other professionals, e.g., adesign professional’s advertising
the availability of specialized design services for other de-
sign professionals.

f.  Education programs designed to enhance credentials
of professionals, or profession-specific degrees.

1.9(7) Newsletter advertising shall be clearly separated
from the substantive sections of each newsletter. Vendors au-
thorized to solicit newsletter advertising must do so consis-
tent with the administrator’s advertising guidelines in a man-
ner which is viewpoint-neutral and nondiscriminatory in all
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respects. Goods or services advertised in a newsletter must
be lawful for all possible readers of any age to view, use or
buy. The front page of each newsletter containing advertis-
ing must include a prominent disclaimer notifying the reader
that the boards play no role in the solicitation of advertising,
and do not explicitly or implicitly endorse any advertiser or
any good or service advertised in the newsletter.

[Filed 9/11/03, effective 11/5/03]
[Published 10/1/03]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/1/03.

ARC 2824B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of lowa Code sections 136A.5
and 135.11, the Department of Public Health amends Chap-
ter 4, “Birth Defects Institute,” lowa Administrative Code.

These amendments provide definitions for clarification of
the programs within the Birth Defects Institute, augment the
newborn screening policy of the lowa Neonatal Metabolic
Screening Program, increase the newborn metabolic screen-
ing fee, and provide for the surveillance of the individuals
identified by newborn metabolic screening and of selected
neuromuscular disorders.

Item 1 adds new definitions to Chapter 4.

Item 2 adds other amino acid, organic acid, and fatty ox-
idation disorders detectable by tandem mass spectrometry to
the newborn metabolic screening panel. Thisitem also adds
monitoring and tracking of individuals identified as having
genetic or metabolic diseases through the newborn metabolic
screening program.

Items 3 and 4 rescind a subrule and a subparagraph that re-
fer to the county registrar.

Item 5 provides consistency in terms used within Chapter

Item 6 changes the newborn metabolic screening fee.

Item 7 adds statewide, active surveillance for selected
neuromuscular disorders to the description of the Neuromus-
cular and Other Related Genetic Disease Program.

Item 8 adds new subrules for the surveillance of selected
neuromuscular disorders and central registry activities.

Item 9 changes the term “alocal birth-to-three coordina-
tor” to “an early ACCESS service coordinator.”

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on August 6, 2003, as ARC 2683B. A
public hearing was held over the |owa Communications Net-
work (ICN) on August 26, 2003.

Changes have been made to the Notice of Intended Ac-
tion to correspond with the change in the responsibility of
county registrarsin the procedures for Vital Records: In ltem
1, inrule 641—4.2(136A), the definition for “county regis-
trar” has not been adopted. Items 3 and 4, which rescind sub-
rule 4.3(3) and subparagraph 4.3(4)" a’ (4), respectively, have
been added

In addltlon in Item 8, the phrase “for the period of time
that adequate financial support is available for this project,”
inadvertently omitted from the Notice, has been added to
subrule 4.6(4).

Item 9 has been added as a result of the comments of the
Department of Education.

The State Board of Health adopted these amendments on
September 10, 2003.

These amendments will become effective on November 5,
2003.

These amendments are intended to implement |owa Code
chapter 136A.

The following amendments are adopted.

ITEM 1. Amend rule 641—4.2(136A) by adding the fol-
lowing new definitionsin aphabetical order:

“Birthing facility” means the facility in which a child is
born.

“Consulting physician” means a physician designated by
the birth defects ingtitute to interpret test results and provide
consultation to alicensed health care provider.

“Health care provider” means a licensed physician, nurse
practitioner, certified nurse midwife, or physician assistant
providing careto an individual.

“Receiving facility” means the facility receiving an infant
from a birthing facility.

“Tandem mass spectrometry” means the use of tandem
mass spectrometer and associated software to test a newborn
screening sample.

“Transferring facility” means the birthing facility which
transfers the infant to a hospital.

ITEM 2. Amend subrule 4.3(1) as follows:

4.3(1) Newborn screening policy.

a.  H-shall-bethepolicy-of the state-of owathat-all All
newborns and infants born in the state of lowa shall be
screened for-hypethyroidism, medium chain acyl Co-A dehy-
drogenase deficiency, phenylketonuria, and other amino
acid, organic acid, and fatty oxidation disorders detectable
by tandem mass spectrometry; hypothyroidism; galactose-
mia; ; hemoglobl nopathles,, congenltal adrenal hyperplasua;

bi 0t| n|dase def|C| ency

b. Asnew disorders are recognized and new technolo-
gies and tests become available, the institute shall follow pro-
tocols developed by the department in regard to the addition
of disorders to or deletion of disorders from the screening
panedl. The state board of health shall provide final approval
for the addition of new disorders to the screening panel.

c. The institute may monitor individuals identified as
having a genetic or metabolic disease for the purpose of de-
termining whether early detection, treatment, and counseling
lead to the amelioration or avoidance of the adverse out-
comes of the disease. Birthing facilities and health care pro-
viders shall provide patient data and records to the institute
upon request to facilitate the monitoring. Any identifyingin-
formation provided to the institute shall remain confidential
pursuant to lowa Code section 22.7(2).

ITEM 3. Rescind and reserve subrule 4.3(3).

ITEM 4. Rescind and reserve subrule 4.3(4), paragraph
‘a,” subparagraph (4).

ITEM 5. Amend subrule 4.3(7), paragraph “c,”
graph (3), asfollows:

(3) Before research can commence, proposals shall be ap-
proved by the app af e
tees researcher's ingtitutional review board the b| rth defects
advisory committee, and the department.

ITEM 6. Amend subrule 4.3(8), paragraph “b,” as fol-
lows:

subpara-
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b. The department shall annually review and determine
the fee to be charged for all activities associated with this pro-
gram. Thereview and fee determination shall be completed
at least one month prior to the beginning of the fiscal year.
The newborn metabolic screening fee shall be-$46 $56 begin-
ning July August 1, 2002 2003.

ITEm 7. Amend rule 641—4.6(136A), introductory
paragraph, as follows:
641—4.6(136A) Neuromuscular and other related genet-
ic disease program (NMP). This program provides compre-
hensive services statewide for individuals and families with
neuromuscular disorders through outreach clinics and state-
wide, active surveillance for selected neuromuscular disor-
ders.

ITEM 8. Add new subrules 4.6(4) through 4.6(6) as fol-
lows:

4.6(4) Surveillance for selected neuromuscular disorders.
The central registry for selected neuromuscular disorders
may conduct active, statewide surveillance. The surveillance
isto determine the occurrence and trends of the selected neu-
romuscular disorders, to conduct thorough and compl ete epi-
demiological surveys through long-term follow-up and to as-
sist in the planning and provision of servicesto children with
selected neuromuscular disorders for the period of time that
adequate financial support is available for this project.

4.6(5) Definition. Neuromuscular disorders include diag-
nosis involving the muscle, nerve, or the neuromuscular
junction. These disorders may be diagnosed at any age of
life, and annual follow-up of patientsisrequired until death.
Selected neuromuscular disorders include Duchenne and
Becker Muscular Dystrophies.

4.6(6) Central registry activities.

a. The ingtitute shall establish an agreement with the
central registry to conduct statewide, active surveillance of
selected neuromuscular disorders.

b. The central registry shall use the muscular dystrophy
coding scheme defined by the Centers for Disease Control
and Prevention (CDC) of the United States Public Health
Service.

c. The central registry staff shall review hospital records,
clinica charts, physician records, vital records and prenatal
records pursuant to 641—1.3(139A) and any other informa-
tion that the central registry deems necessary and appropriate
for muscular dystrophy surveillance.

ITEMm 9. Amend subrule 4.7(6), paragraph “b,” as fol-
lows:

b. A-local birth-to-three coordinator An Early ACCESS
service coordinator or an agency under contract with the de-
partment to administer the children with special health care
needs program, upon receipt of written consent from the par-
ent or guardian of the infant or child.

[Filed 9/12/03, effective 11/5/03]
[Published 10/1/03]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/1/03.
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PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of lowa Code section 139A.8(8),
the Department of Public Health hereby amends Chapter 7,
“Immunization of Persons Attending Elementary or Secon-
dary Schools or Licensed Child Care Centers,” lowa Admin-
istrative Code.

The rules in Chapter 7 describe immunization require-
ments for attendance at elementary or secondary schools or
licensed child care centers. These amendments define who
can sign the medical exemption form; reword the religious
exemption section; define avalid certificate; define the use of
the immunization registry; and define the release of immu-
nization information. The amendments also provide some
general cleanup of the chapter, including definitions and
cross references to the lowa Code.

Notice of Intended Action was published in the August 6,
2003, lowa Administrative Bulletin as ARC 2684B. A pub-
lic hearing was held on August 26, 2003. Two people who
represented the Christian Science Church and who were sup-
portive of the amendments attended the public hearing.

The Department received two letters from physicians and
one letter from parents in support of the changes and one let-
ter from a school nurse who supports the changes but who
wanted the Department to consider changing the January 1,
2004, date to correspond to the date on which her school se-
mester starts. The Department also received one anonymous
letter which expressed opposition to any type of religious ex-
emption but which suggested that the Department consider a
philosophical exemption instead. A letter was received from
Children’s Healthcare isa Legal Duty, Inc., questioning the
change made regarding religious exemptions. No changes
were made to the amendments as aresult of these comments.

The following changes have been made to the Notice of
Intended Action as a result of comments received from the
Attorney General’s office and from an attorney with lowa
Health Systems. Theword “may” asit relates to the release
of information has been changed to “shall” in the introducto-
ry paragraph of subrule 7.10(3) and in rule 641—7.11(22).

The introductory paragraph of subrule 7.10(3) now reads
asfollows:

“7.10(3) Release of information to the registry. Enrolled
users shall provide immunization information including
identifying and demographic data to the registry. Informa
tion provided may include, but is not limited to, the follow-
ing:”

Rule 641—7.11(22) now reads as follow:

“641—7.11(22) Release of immunization information.
“7.11(1) Between a physician, a physician assistant, a
nurse in an attending physician’s office, a nurse practitioner,
or acounty public health nurse and the elementary or secon-
dary school or licensed child care center that the child at-
tends. A physician, a physician assistant, a nurse in an at-
tending physician’s office, a nurse practitioner, or a county
public health nurse shall disclose a student’s immunization
information, including the student’s name, date of birth, and
demographic information, the day, month, year and name of
vaccine administered, and clinic source and location, to an
elementary or secondary school or alicensed child care cen-
ter upon written or verbal request from the el ementary or sec-
ondary school or licensed child care center. Written or verbal



IAB 10/1/03

PUBLIC HEALTH DEPARTMENT[641](cont’ d)

permission from a student or parent is not required to release
thisinformation to an elementary or secondary school or li-
censed child care center.

“7.11(2) Among physicians, physician assistants, nurses
in an attending physician’s office, nurse practitioners, and
county public health nurses. Immunization information, in-
cluding the student’s name, date of birth, and demographic
information, the day, month, year and name of vaccine
administered, and clinic source and location, shall be pro-
vided by one physician, physician assistant, nurse in an at-
tending physician’s office, nurse practitioner, or county pub-
lic health nurse to another health care provider without writ-
ten or verbal permission from the student or the parent.”

The State Board of Health adopted these amendments on
September 10, 2003.

These amendments are intended to implement lowa Code
sections 139A.8 and 22.7(2).

These amendments will become effective on November 5,
2003.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 7] is being omitted.
With the exception of the changes noted above, these amend-
ments are identical to those published under Notice as ARC
2684B, IAB 8/6/03.

[Filed 9/12/03, effective 11/5/03]
[Published 10/1/03]

[For replacement pages for IAC, see IAC Supplement
10/1/03.]

ARC 2822B

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of lowa Code section 139A.8(8),
the Department of Public Health hereby amends Chapter 7,
“Immunization of Persons Attending Elementary or Secon-
dary Schools or Licensed Child Care Centers,” lowa Admin-
istrative Code.

The rules in Chapter 7 describe immunization require-
ments for attendance at an elementary or secondary school or
licensed child care center. The lowa General Assembly
passed 2003 lowa Acts, House File 641, which adds the vari-
cellavaccineto thelist of immunizations required for enroll-
eesin child care centers and public or nonpublic elementary
or secondary schools. These amendments provide informa-
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tion about the dose and timing of this vaccine. Child care
centers and schools are expected to comply with this require-
ment as soon as possible. Complete compliance is expected
by January 1, 2004.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on August 6, 2003, as ARC 2653B. In
addition, these amendments were simultaneously Adopted
and Filed Emergency as ARC 2652B.

A public hearing was held on August 26, 2003. No one
appeared in regard to these amendments. The Department
received two |etters from physicians and one from parentsin
support of the changes and one letter from a school nurse who
was in support of the changes but who wanted the Depart-
ment to consider changing the January 1, 2004, date to corre-
spond to the date on which her school semester starts. No
changes were made as aresult of these comments.

These amendments are identical to the amendments pub-
lished under the Notice of Intended Action and Adopted and
Filed Emergency.

These amendments were adopted by the State Board of
Health on September 10, 2003.

These amendments shall become effective November 5,
2003, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.

These amendments are intended to implement |owa Code
section 139A.8 as amended by 2003 lowa Acts, House File
641.

The following amendments are adopted.

ITEM 1. Amend subrule 7.4(5) as follows:

7.4(5) 18 months of age and older: Applicants enrolled or
attempting to enroll in alicensed child care center shall have
received:

a. toc. No change.

d. At least one dose of rubeola (measles) and rubella
containing vaccine received after the applicant was at least
12 months of age. ; and

e. At least one dose of varicella vaccine received after
the applicant was at least 12 months of age, unless the appli-
cant has had a reliable history of natural disease.

ITEM 2. Amend subrule 7.4(6) by adding new paragraph
“¢e” asfollows:

e. Atleast one dose of varicellavaccine if the applicant
was born on or after September 15, 1997, unless the applicant
has had areliable history of natural disease, prior to the appli-
cant’s enrollment in school. This dose shall have been re-
ceived after the applicant was at least 12 months of age.

[Filed 9/12/03, effective 11/5/03]
[Published 10/1/03]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 10/1/03.
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